c\TY Op

stTAUGUSTINE.

EST. 1565
CITY OF ST. AUGUSTINE CITY COMMISSION

REGULAR MEETING AGENDA
MONDAY, NOVEMBER 8, 2021 - 5:00 PM

ALCAZAR ROOM
CALL TO ORDER
¢ Roll Call
¢ Invocation and Pledge of Allegiance

ADMINISTRATIVE ITEMS

¢ Modification and Approval of REGULAR AGENDA

SPECIAL PRESENTATIONS, RECOGNITIONS AND PROCLAMATIONS

PUBLIC COMMENTS FOR GENERAL PUBLIC COMMENTS OR FOR AGENDA ITEMS NOT REQUIRING A
SEPARATE PUBLIC HEARING

¢ 3 minutes per individual

CONSENT AGENDA
APPEALS

GENERAL PUBLIC PRESENTATIONS, ITEMS OF GREAT PUBLIC IMPORTANCE, AND OTHER ITEMS
REQUIRING PUBLIC HEARINGS

(PRESENTATIONS (MAXIMUM OF 10 MINUTES PER PRESENTATION). PRESENTATIONS FOR
COMMISSION MEETINGS MUST BE PRESENTED TO THE CITY MANAGER FOR APPROVAL NO LATER
THAN TEN (10) WORKING DAYS PRIOR TO THE NEXT CITY COMMISSION MEETING. A PRESENTATION
SUPPORT SERVICES REQUEST (AVAILABLE ON THE CITY’S WEBSITE) MUST ACCOMPANY ALL
PRESENTATIONS.

7.A. General Public Presentations
7.B. Items of Great Public Importance

7.C. Other Items Requiring Public Hearing
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REGULAR AGENDA

Page 2 of 3

November 8, 2021

8.

10.

11.

12.

13.

14.

15.

ORDINANCES AND RESOLUTIONS - PUBLIC HEARING REQUIRED

8.A.

8.B.
8.C.

Ordinances - Second Reading

8.A.1. Ordinance 2021-25: Amends the zoning of 36 Granada Street (CL-1) and 8 DeSoto
Place (RG-1) to Planned Unit Development (PUD) and approval of License
Agreement to accompany PUD. (D. Birchim, Director Planning and Building)

8.A.2. Ordinance 2021-28: Adopting the Property Rights Element into the City's
Comprehensive Plan. (D. Birchim, Director Planning and Building)

Ordinances - First Reading (only if required by law)
Resolutions - Public Hearing (only if required by law)

8.C.1. Resolution 2021-40: Public Hearing Required: Approves the increase of
the Stormwater Utility Fee Rate. (M. Simpson, Director Finance)

8.C.2. Resolution 2021-42: Public Hearing Required: Approves the increase of the
water and sewer rates by the CPI. (M. Simpson, Director Finance)

ORDINANCES AND RESOLUTIONS — NO PUBLIC HEARING REQUIRED

9.A.
9.B.

Ordinances - First Reading

Resolutions

STAFF REPORTS AND PRESENTATIONS

ITEMS BY CITY ATTORNEY

ITEMS BY CITY CLERK

ITEMS BY CITY MANAGER

13.A.

Discussion regarding the donation of property at 110 Carver Street and the lease agreement
for same. (J. Regan, City Manager)

ITEMS BY MAYOR AND COMMISSIONERS

ADJOURN

NOTICES:

In accordance with Florida Statute 286.0105: “if a person decides to appeal any decision made by the board, agency, or commission with
respect to any matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose,
he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.” ***In accordance with the Americans with Disabilities Act, persons needing a special accommodation to
participate in this proceeding should contact the individual or agency sending notice not later than seven days prior to the proceeding at
the address given on the notice. Telephone 904-825-1007; 1-800-955-8771 (TDB) or 1-800-955-8770 (V) via Florida Relay Services. ***The
City of St. Augustine encourages anyone wishing to present the invocation at city commission meetings to contact the City Clerk’s office, to
be placed on the rotation list, and encourages people of all religious affiliations or of no religious affiliation to present a non-
denominational invocation to inspire us in the work of the City Commission. The materials prepared and presented are part of the City’s
ongoing Florida Public Records and Government in the Sunshine compliance and are not intended to be relied upon or to reach investors
or the trading markets.
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REGULAR AGENDA
Page 3 of 3
November 8, 2021

CONSENT AGENDA - NOVEMBER 8, 2021

CA.1. Preview of upcoming Commission meetings.

CA.2. THE FOLLOWING ORDINANCES ARE TENTATIVELY SCHEDULED FOR SECOND READING ON
DECEMBER 13, 2021: NONE

CA.3. Reminder of Upcoming Meetings:

e December 13, 2021, 5:00pm, Regular City Commission Meeting
e January 10, 2022, 5:00pm, Regular City Commission Meeting
e January 24, 2022, 3:00pm, Special City Commission Meeting (work force
housing)
e January 24, 2022, 5:00pm, Regular City Commission Meeting
CA.4. APPROVAL OF MINUTES FROM PRIOR COMMISSION MEETINGS:
e September 27, 2021, Regular Commission Meeting
e October 11, 2021, Regular Commission Meeting
CA.5. RELEASES OF LIEN FOR UNIT CONNECTION FEE MORTGAGE(S):
e Shakia Collier - 900 W. 4th Street

CA.6. PROPOSED PROCLAMATIONS, CERTIFICATES OF
APPRECIATION/RECOGNITION. (COMMISSION APPROVAL REQUIRED). (TO BE READ AT A
SUBSEQUENT MEETING). NONE.

CA.7. NOTIFICATION OF PROCLAMATIONS/CERTIFICATES OF RECOGNITION ISSUED: NONE.

CA.8. Approval of final subdivision plat for Phase 6 - Pelican Reef. (D. Birchim, Director Planning
and Building)

CA.9. Approval of grant awarded by the Florida Department of Law Enforcement, Office of
Criminal Justice in the amount of $4,380. (J. Michaux, Chief, St. Augustine Police
Department)

CA.10. Approval of grant agreement with FDEM regarding South Whitney and West King Streets
flood mitigation project. (R. Franklin, Director Public Works)

CA.11. Approval of request for carry-forward funds from the 2021 fiscal year. (M. Simpson,
Director Finance)

End Consent Agenda
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Item 8.A.1
Ord. 2021-25

Rezoning 36 Granada St. and 8 De Soto Pl.

to Planned Unit Development and a License
Agreement to Use City Right of Way
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CITY COMMISSION — REZONING PROCEDURES, November 8, 2021, 5 P.M.
GRANADA STREET PUD REZONING APPLICATION

1. EX PARTE DISCLOSURE

2. CITY ATTORNEY PROCEDURAL REMINDER:

The standard of review for a quasi-judicial decision requires all of the following:
a) procedural due process was afforded to the applicant,

b) the City Commission applied the correct law, and

c) the decision was supported by competent, substantial evidence in the record.

The applicant has the initial burden of proof to demonstrate that the application is consistent with the
Comprehensive Plan and meets the criteria in the city code.

If they meet their burden, then the burden shifts to the city to demonstrate by competent, substantial
evidence that the application does not meet those standards and/or that the existing zoning furthers a
legitimate public purpose and the denial is not arbitrary or capricious.

3. STAFF PRESENTATION

- overview presented by David Birchim, Planning and Building Director

4. APPELLANT PROPERTY OWNER REPRESENTATIVE PRESENTATION*

(if public comment is heard after Appellant, Appellant will be given an opportunity for rebuttal)
5. PUBLIC COMMENT?#* (can be before or after Appellant)

3 minutes per speaker per Resolution 2016-47

6. CITY COMMISSION QUESTIONS

7. COMMISSIONER DELIBERATIONS AND VOTE

- Motion to approve Ordinance 2021-25 to rezone the property described in the application from CL-1

and RG-1 to the Granada Street PUD,

*Or*

- Motion to deny Ordinance 2021-25 to rezone the property described in the application from CL-1 and

RG-1 to the Granada Street PUD, because:
For example:
- the application is inconsistent with Comprehensive Plan policy

Page 1 0of2
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- the application does not meet the code criteria for PUD
- the existing zoning furthers the legitimate public purpose of

Page 2 of 2
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CITY OF ST. AUGUSTINE

MEMORANDUM
TO: John Regan, P.E.
City Manager
DATE: November 8, 2021
RE: Ordinance 2021-25 — Amending the Zoning of 36 Granada Street and 8 De

Sotoe Place from Commercial Low one (CL-1) and Residential General one
(RG-1) to Planned Unit Development (PUD) ~ Second Reading

The 36 Granada Planned Unit Development (PUD) is a .75 acre parcel located at 36
Granada Street and 8 De Soto Place. This property at 36 Granada Street is the former Corazon
Theater and it has CL-1 zoning. The property at 8 De Soto Place is contiguous to the west and it
is a parking lot with RG-1 zoning. The property owner has applied to rezone the entire property
to Planned Unit Development (PUD).

The proposed PUD allows for the following uses and has the following limitations:

o All uses allowed within the CL-1 zoning category are allowed in addition to
allowing alcoholic beverages to be served on-site, limited to a State of Florida
special foodservice license (SFS) and restaurant seating will be limited to parking
availability,

* Amplified music, tattoo shops and bars will not be permitted.

o Individual restaurant owners shall be responsible for organizing a rideshare
program for their employees, the details to incentivize this are included in this
updated PUD narrative.

¢ Large group rentals of the restaurant such as for weddings, shall not be permitted.

o Parcel 2 (8 De Soto Place) shall be limited to parking for Parcel 1 (36 Granada
Street)

On August 10, 2021, the Planning and Zoning Board (PZB) considered this rezoning
application and recommended approval with the following changes.
* The phasing schedule is amended to a | year commencement and 2 year completion
timeframe. ‘
s The parking lot at 8 De Soto Place shall be accessed from Granada Street.
¢ Remove the language that exempts stormwater management requirements.

The above PZB conditions have been addressed with this submittal and the PUD narrative
and site development plan have been updated to reflect these changes.
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On September 13, the City Commission passed Ordinance 2021-25 at first reading.

On October 25, 2021 the City Commission held a second reading and had several
comments. An updated, redlined PUD narrative, dated “November 8, 2021” is included and
addresses these comments, specifically the following:

e [Eliminating a curb cut on De Soto Place.

e Incentives for employees to use ridesharing programs.

* Bicycle rack to be provided on the property (this is also identified on the site plan)

* A statement of the net change from the CL-1 zoning to this PUD in uses and intensity.

¢ A statement requiring Florida native landscaping and minimizing irrigation and fertilizers
for landscaping.

e Clarity on the size and location of the historic mural on the building. The mural will be 11
feet wide and 6 feet and 6 inches in height on the north side of the building.

e Confirmation that the parking lot on Parcel 2 will comply with city stormwater retention
requirements, including the use of pervious pavers for new parking areas.

e Parking for the PUD will be provided in the existing surface parking lots on the property.

Attached please find Ordinance 2021-25 and the 36 Granada Street PUD narrative (a
redline format will accompany this memo to show the latest changes, a clean copy of the narrative
will accompany the ordinance) and the site development plan, landscape plan and mural diagram
as well as accompanying legal descriptions, and deeds.

Please place Ordinance 2021-25 on the City Commission agenda for second reading and a
public hearing.

If the City Commission passes Ordinance 2021-25, then the City Commission has
been asked to consider a city license agreement for the use of public right of way. This license
will allow awnings (over windows) to overhang the sidewalk on De Soto Place and it will
allow palm trees in the sidewalk on Granada Street as part of this project. I have included
the proposed license agreement with this agenda item for the City Commission’s
consideration.

If you have any questions, please let me know.

David Birchim, AICP
Director, Planning and Building
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ORDINANCE NO. 2021 - 25

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE,
FLORIDA AMENDING THE ZONING FOR APPROXIMATELY
.75 ACRES OF PROPERTY LOCATED AT 36 GRANADA
STREET (PID# 203240-0000) AND 8 DE SOTO PLACE (PID#
203230-0000), AS MORE PARTICULARLY DESCRIBED
HEREINAFTER, FROM ITS CURRENT CLASSIFICATION OF
COMMERCIAL LOW ONE (CL-1) AND RESIDENTIAL
GENERAL ONE (RG-1}) TO THE CLASSIFICATION OF
PLANNED UNIT DEVELOPMENT (PUD); PROVIDING FOR
REPEAL OF CONFLICTING ORDINANCES; PROVIDING
FOR SEVERANCE OF INVALID PROVISIONS; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Commission of the City of St. Augustine, Florida finds
that all legal requirements have been met, a public hearing has been held and the
Planning and Zoning Board has recommended that parcels of property containing
approximately .75 acres located at 36 Granada Street (PID# 203240-0000) and 8 De Soto
Place (PID# 203230-0000), in the City of St. Augustine, being more fully described herein,

should amend the zoning classifications;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR

THE CITY OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS:

Section 1.  The following described property, containing approximately .75
acres located at 36 Granada Street (PID# 203240-0000) and 8 De Soto Place (PID#
- 203230-0000), in the City of St. Augustine, is hereby amended from the zoning
classification of Commercial Low one (CL-1) and Residential General one (RG-1) to the
classification of Planned Unit Development (PUD), as more fully described in the attached

~ legal description, Exhibit "A”.
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Saction2. The City Planning and Building Direcior is hereby authorized
and directed fo amend the zoning map for the City of St. Augustine, Florida fo reflect the

zoning classification assigned to the above-described lands.

Section 3.  All ordinances or parts of ordinances in conflict herewith are

hereby repealed.

Section4. If any section, subsection, sentence, clause, phrase or
provision of this ordinance is held fo be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstifutionality shail not be so construed as fo render

invalid or unconstitutional the remaining provisions of this ordinance.

Section 5. This ordinance shall be effective ten (10) days after passage,

pursuant to s. 166.041(4), Florida Statutes.

PASSED by the City Commission of the City of St. Augustine, Florida, this

day of , 2021.

ATTEST: Tracy Upchurch, Mayor-Commissioner

Darlene Galambos, City Clerk
(SEAL)

Ord, 2021-25 e 10 of 200
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EXHIBIT A"

Paree | 1 LEGAL DESCRIPTION

S

BEGIN AT A POINT ON THE NORTH LINE GF DESOTA PLACE, 135 FEET WEST OF THE WEST LINE OF GRANADA STREET,
SAID POINT OF BEGINNING BEING THE SOUTHWEST CORNER OF PROPERTY NOW OF PARRISH; THENCE WEST ALONG
THE NORTH LINE CF DESOTA PLACE, 150 FEET TO THE SOUTHEAST CORNER QF PROPERTY OF AH. RAMOS; RN
THENCE NORTHERLY ALONG RAMOS' EAST LINE 125.66 FEET TO A FENCE LINE; RUN THENCGE EASTERLY ALONG SAID
FENCGE LINE 149.50 FEET TO LAND OF DOYLE; RUN THENCE SOUTHERLY ALONG THE WEST LINE OF DOYLE AND PARRISH,
1247 FEET TO THE PGINT OF BEGINNING, ACCORDING TO SURVEY OF VABA E: STOLBRAND, DATED FEBRUARY 3, 1955,

BEING A PORTION OF BLOCK 46J, CITY OF ST, AUGUSTINE,
LESS AND EXCEPT PROPERTY DESCRIBED iN DEED BOOK 245, PAGE 76.
SAID PROPERTY ALSG DESCRIBED IN A SURVEY BY ELWCOD L. RENN, R.L.5. 3647 DATED JULY 18, 2007 AS FOLLOWS:

BEING ALL OF LOT 7 AND A PORTION OF LOT 8 BLOCK 46-J, CITY OF 8T, AUGUSTINE, FLORIDA RECORDED IN THE
OFFICIAL RECORDS iN THE CLERK OF THE CIRCUIT COURT OFFICE OF ST. JOHNS COUNTY, FLORIDA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGIN AT A POINT ON THE NORTH LINE OF DESOTO PLACE, 142.00 FEET WEST
OF THE WEST LINE OF GRANADA STREET, SAID POINT BEING THE SOUTHEAST CORNER OF THE FOLLOWING DESCRIBED
PARCEL GF LAND AND THE POINT OF BEGINNING; THENCE RUN NORTH 88 DEGREES 50 MINUTES 45 SECONDS WEST
143,00 FEET TO THE SOUTHWEST CORNER CF DESCRIBED PARCEL; THENGE RUN NORTH 0C DEGREES 23 MINUTES 20
SECONDS EAST 127.27 FEET, TO THE NORTHWEST CORNER OF DESCRIBED PARCEL; THENCE SOUTH 87 DEGREES 50
MINUTES 54 SECONDS EAST 142.50 FEET TO THE NORTHEAST CORNER OF DESCRIBED PARCEL; THENCE SDUTH 00
DEGREES 07 MINUTES 40 SECONDS WEST 124.80 FEET TO THE PQINT OF BEGINNING.
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The land referred to herein below Is situated In the County of St. Johns, State of FL, and described as follows!

BEGINNING AT A POINT ON THE NORTH LINE OF DESOTQ PLACE, 135 FEET WEST OF THE WEST LINE OF GRANADA
STREET, SAID POINT OF BEGINNING BEING THE SOUTHWEST CORNER QF PROPERTY OF PARRISH; RUN THENCE
WEST ALONG THE NORTH LINE OF DESOTO PLACE 7 FEET TO A POINT, RUN THENCE NORTH AND PARALLEL TO THE
FAST LINE OF PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200 AND AT ALL TIMES 7 FEET WEST THEREQF, A
DISTANCE OF 124.7 FEET MORE OR LESS TO A FENCE, WHICH FENCE IS THE NORTH LINE OF PROPERTY DESCRIBED
IN DEED BOOK 228, PAGE 200; RUN THENCE EAST ALONG SAID FENCE LINE 7 FEET TD THE NORTHEAST CORNER OF
SAID PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200; RUN THENCE SOUTH AND ALONG EAST LINE OF SAID
PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200, 124.7 FEET TO POINT OF BEGINNING; SAID PROPERTY BEING A

PORTION OF BLOCK 46-1, CITY OF ST. AUGUSTINE, FLORIDA.
“Foge Fher W,

BEGINNING AT THE NORTH CORNER OF GRANADA STREET AND PLAZA DE SOTO PLACE, IN THE CITY OF 5T,
AUGUSTINE, RUNNING THENCE NORTHERLY ON THE WEST LINE OF GRANADA STREET, 123 FEET, MORE OR LESS, TO
LAND OF FULLER; THENCE WESTERLY ON FULLERS SOUTH LINE 127 FEET; THENCE SCUTHERLY PARALLEL WITH THE
WEST LINE OF THIS TRACT, KNOWN AS THE “BRAINARD TRACT", 123 FEET MORE OR LESS, TO THE NORTH LINE OF
PLAZA DE SOTO PLACE; THENCE EASTERLY ON THE NORTH LINE OF PLAZA DE SOTO PLACE 133 FEET, MORE OR LESS,
TO THE PLACE OF BEGINNING, EXCEFTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND; ASTRIP OF
LAND BEGINNING 113 FEET NORTH FROM THE SOUTHEAST CORNER OF BUILDING CF BARTOLO GENCVAR ON WEST
SIDE OF GRANADA STREET, SAID BUILDING BEING LOCATED ON NORTHWEST CORNER OF GRANADA STREET AND

DESQTO PLACE, THENCE WEST 127 PEET.
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36 Granada Planned Unit Development

City of St. Augustine, Florida

NOVEMBEROCTOBER , 2021
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Team Roster

Owners/Applicants:
36 Granada, L1.C
77 Almeria St.
St. Augustine, FIL. 32084
Architect:
Cronk Duch Architects

124 Diego Island Ct.
St. Augustine, FL 32095

(904) 626-3452

Legal/Authorized Agent for Owners:
Gary B Davenport, P.A.
212 S Shadowwood Dr.
St. Augustine, Florida 32086

(904) 669-3186

Exhibit List:
Exhibit “A” — Legal Description of the Property
Exhibit “B” — Site Plan and Landscape Plan
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36 GRANADA PLANNED UNITDEVELOPMENT PROJECT TEXT

A. Purpose and Intent.

Pursuant to Section 28-286 of the City of St. Augustine Code (the “Code™), the purpose of
a planned unit development (“PUD") zoning district is to provide an option and process for the
provision of unique, individually planned developments that are consistent with the City’s
Comprehensive Plan and the categories outlined in the Comprehensive Plan, but may allow for
more creative, flexible and innovative designs for projects than the regular zoning districts
allow. The intent of a PUD is to permit this flexibility from the strict application of traditional
zoning district regulations by identifying each waiver, variance or exception to such regulation
and providing an alternative development condition for that specific PUD.

This 36 Granada PUD text includes site-specific regulations to address the development
of the Property. The PUD, including all exhibits hereto, complies with all applicable provisions
of City Code Chapter 28.

B. Site Information.
i. Location

The property subject to this PUD ordinance is located at 36 Granada St. The property has
St. Johns County Parcel Identification No. 203240-0000 Parcel 1 and 203230-0000 Parcel 2
(together the “Property”). A legal description of the Property is attached as Exhibit “A*”.
The Property includes approximately .34 acres for Parcel 1 and .41 acres for Parcel 2, owned by
36 Granada, LLC (“36 Granada LLC").

2. Owners and Agent

The owner of the Property s 36 Granada, LLC (“Owner”). The agent for the Owner is
Gary B. Davenport, P.A. (the “Agent”). Addresses for the Owner and Agent are in the Team
Roster on page 2.

3. History, Existing Approvals

The Future Land Use Map (“FLUM”) designation of the Property is Commercial Low
Intensity for Parcel 1 and Residential Medium for Parcel 2. The Property is zoned Commercial
Low-One (CL-1) for Parcel 1 and RG-1 for Parcel 2. The existing building on Parcel 1 has been
in place in some form since at least 1880 and has had many uses including a theater, restaurant,
bar and feed store. Parcel 2 is currently used for offsite parking and is entitled to be improved
with up to 5 townhomes.

4. Summary of Proposed Development

The Owners are proposing a development plan for the Property on Parcel 1 to include a
-3-
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maximum of 7,000 square feet of retail/commercial space including all uses allowed within CL1
zoning category in addition to allowing all alcoholic beverages to be served on-site, limited to a
SRX liquor license. A standalone bar shall not be permitted. Liquor sales for onsite
consumption shall only be permitted in conjunction with a restaurant. Permitted uses
including available seating in restaurants will be limited by the
available parking onsite in compliance with the City parking Code.
Amplified music shall not be permitted. Individual restaurant owners
shall be responsible to organizing rideshare programs for their
employees to reduce the impact of employee parking on the adjacent
neighborhoods. Rideshare programs shall be incentive based including
but not limited to enhanced percentage of tips to employvees who
carpoolearpeoeting, restaurant managerment transportation of
employees who open restaurant in the morningine and additional tips
for employees who useeredits usefor Uber/Lift/etc. to get to work. A
bike rack will also be provided for securing employee and patrons’
bicycles. ILarge group rentals of restaurants, such as weddings, shall
not be permitted. Tattoo shops shall not be permitted.

Parcel 2 shall be limited to parking for the uses on Parcel 1.

The net change inte rezoning withthefrom CL1 to PUD is to
allow a larger amount of restaurant seating than CL1 and allowing full
alcohol service associated with a restaurant with food service while
limiting large group rentals, tattoo shops, amplified music and
prohibiting bars.

A master development plan depicting the locations of the proposed land uses is
attached as Exhibit “B”’ (the “Master Development Plan”). City staff shall be permitted to
approve minor deviations from the Master Development Plan.

The Property includes approximately .75 acres of uplands. There are no wetlands on the
Property.

=1 Consistency with every relevant goal, policy and objective of the Comprehensive
Plan, including but not limited to density and intensity limitations of the Future Land Use
Map category for the property.

As set forth in Section B.3 above, the Property has a FLUM designation of Commercial
Low Intensity.

City Comprehensive Plan Future Land Use Element (“FLUE”) states that Commercial
Low Intensity (CLI) is intended to apply to those areas where small groups of low intensity
commercial uses may be appropriately located to serve within convenient traveling distance from
one (1) or serval neighborhoods. The district is intended for low traffic generating commercial
uses including general retail sales, and service-related uses intended to serve local
-
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neighborhoods. In addition, professional and business offices, compatible tourist
accommodations and similar uses are encouraged. Appropriate uses may include recreation,
public and institutional uses, Open Land (Conservation), multi-family, and residential or non-
residential mixed uses.

Future Land Use Element Objective 4 encourages the use of innovative and sustainable
land development practices that maximize the use of existing services and facilities, such as
planned unit developments. The 36 Granada project is a single use redevelopment PUD and will
connect to existing utilities and other infrastructure, which have capacity to serve the Property.
The Property is located on the corner of Granada Street and Desoto Place which are public roads.
The project will provide ample parking.

The Transportation Element Goal emphasizes the maintenance of a coordinated
multimodal transportation system which provides for the safe, efficient and economical
movement of people, goods and services and protects the City’s natural, cultural and historical
resources. The project is located in downtown St. Augustine, within walking distance of most
destinations. Many customers will either be staying in local hotels or living or working in the
local area. Many of these visitors will either walk or bike to the Property. Ample parking will
also be available at the Property.

Transportation Element Objective 1.5 requires the City to identify and pursue strategies
to reduce the vehicle miles traveled by establishing locations for compact, mixed-use
development, increasing opportunities for job creation proximate to higher density residential,
facilitating future opportunities for transit-oriented development and encouraging new
developments to be connected by roadways, bikeways and pedestrian systems that encourage
travel between neighborhoods and access to transit without requiring use of the major
thoroughfare system. The 36 Granada PUD meets most of these objectives by providing
redevelopment of an existing building, central to downtown and creating jobs within the area
where people live and work. The Property is connected to downtown St. Augustine and
Lincolnville by roadways, bikeways and pedestrian systems. The Property is already on trolley
and other transit routes.

Recreation and Open Space Element Policy 4.1 requires certain residential developments
to provide parks and recreational facilities, based on the number of proposed units. For
development of 100 or more units, this parkland or open space must provide at least one (1)
active recreational facility and one (1) passive recreational facility per 100 units. The 36 Granada
PUD does not include residential development.

The Conservation and Coastal Management Element Goal is to protect and conserve
natural areas, environmentally sensitive areas, natural vegetative communities, wildlife habitats,
marine resources, federal and state listed species, and other renewable and non-renewable natural
resources. The Property does not contain any environmentally sensitive lands, vegetative
communities or wildlife habitats.

Conservation and Coastal Management Policy 2.1.1 requires the City to maintain three
(3) Conservation Overlay Zones (“COZs”). Conservation Overlay Zone 1 allows passive
recreation, wildlife preservation and conservation areas, green space, and fishing piers, boat
docks, and other water dependent uses, including boat ramps and marinas. Conservation Overlay

5
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Zone 2 allows for all of the uses within Zone 1, as well as specialized, scenic or linear parks and
boardwalks, off-street parking areas; and residential development, provided that they are (1)
located so as to minimize impacts to Conservation Overlay Zone 1 vistas and scenic areas, and
(2) densities are limited to those defined by the underlying Future Land Use Category.
Conservation Overlay Zone 3 allows a variety of land uses and development subject to
performance standard requirements governed by the City’s Comprehensive Plan, including the
underlying Future Land Use Category, and the City’s land development regulations. The 36
Granada project 1s not subject to the Conservation Overlay zones.

The Infrastructure Element requires the provision of sanitary sewer, potable water and
solid waste services to support intended development. The 36 Granada projectis already
connected to the City’s existing sanitary sewer and potable water systems, and any
modification to such connections will be at the expense of the Owners (in compliance
with Capital Improvement Objectives 4 and 5), and the Owner will make improvements to the
extent required solely for the project. The project will use water-wise Florida native landscaping_
and materials, minimizing irrigation and fertilizer where-practicable. The project will also utilize
City solid waste services. The Stormwater Management Sub-Element requires developments to
provide their own stormwater management systems. As an existing facility the project is
exempt from this provision.

Capital Improvement Element Objective 6 and Public School Facilities Element Goal 2
require the City to ensure existing deficiencies and future needs are addressed consistent with the
adopted level of service standards for public schools. This is not applicable to this project as
there is no residential element.

6. For properties currently in the HP-1, HP-2, HP-3, HP-4 and HP-5 districts
requesting rezoning to PUD, identification of the specific proposed benefits or
enhancements to the property that promote the goals of these historic districts.

Not applicable.

T The need and justification for a rezoning to PUD or PUD amendment, including
identification of each proposed development condition that would otherwise not be
allowed under the existing zoning, including, but not limited to, maximum lot coverage,
signage, setbacks, allowable zoning uses and uses by exception.
The Owners desire to rezone the Property to PUD in order to provide a development
plan that meets current and future needs of the City for redevelopment in this area.

The following development standards shall apply to the Property:

Allowable uses: Allowable uses within the Property on Parcel 1 shall be a maximum
of 7,000 square feet of any of the uses permitted in CL1, with the addition of all alcohol sales
(limited to service and consumption on premises in conjunction with a restaurant and a SRX
liquor license);. Aa standalone bar, tattoo shop and amplified music are not permitted. The
locations of the proposed uses are depicted on the Master Development Plan,

Exhibit “B”. Parking shall comply with City Parking Code provisions.
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a. Setbacks: The minimum building setbacks are as follows:

1. A minimum of zero (0) feet from each property line along
Granada St. and Desoto Place.(existing setback)

2. The north side and rear (west) setbacks shall be ten (10) feet from
the building to the adjacent property line. The parking in the rear of the
building shall not require a setback or landscaping buffer as it is adjacent
to the main parking.

b. Maximum building height: Buildings shall not exceed 35 feet in height.
G Minimum lot size: None.

d. Minimum lot width: None.

&, Maximum lot coverage: 75 percent for the Parcel 1 Property.(existing)

f. Parking: Parking will be provided onsite and will meet the requirements

of the City’s 2020 Land Development Regulations

Parking among the various uses within the PUD will be shared. Parking is shown on the

attached conceptual site plan. Primary access to parking shall be off Granada. The area

labeled patio on the north side of the building may be converted to parking if required for
final restaurant seating.

Parking will be provided in the existing surface lots on the Property. The project is
intended for a coffee shop, artisan bakery and upscale restaurant. Those uses have
parking requirements that vary depending on time of day and day of the week.

Signage: Project signage will be categorized as Commercial Zone 1, the requirements for
which are set forth in Section 3-66(c) of the Code. Notwithstanding, the Owner shall
paint the historic sign shown on the attached elevations anywhere on the north side of the
building, which shall not be counted against the maximum number or square feet of
signage permitted under the Code, because it is for historical and decorative purposes and
does not advertise any business located in the building. The size, location and scope of

this historic sign may-belimited-by-otherarchitectural-featuresis shown on the attached

elevations. Historic sign approximate dimensions are 11° wide and 6’6" high.

g. Roads: No internal roads are being provided in the PUD.

h. Sidewalks: No internal sidewalks are being provided in the PUD.

1. Stormwater: Parcel 1 of the project is exempt from stormwater requirements as an
i, 4
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existing facility with no additional impervious surfaces proposed. Parcel 2 will
comply with City Code regarding stormwater requirements.

3 Lighting. Project lighting shall comply with applicable Code provisions.

n. Accessory Uses. Project accessory uses shall comply with applicable Code
provisions.

0. Temporary Uses. Project temporary uses shall comply with applicable Code

provisions. Temporary offices and construction trailers shall be allowed on the
Property during construction of any building and may be moved throughout the
site if necessary but shall be removed within 30 days of issuance of a final
Certificate of Occupancy by the City for the final building within the Property.
Parking may be provided for the temporary offices and trailers in a temporary
defined, but unpaved, area which meets applicable Code provisions.

p. Utilities: Project will utilize existing utility connections to the extent permitted.

q. Landscaping: A landscape plan is attached as a part of Exhibit “B”.

T Tree Mitigation: Project tree removal and replacement will comply with
applicable provisions of Code Chapter 25, Article III.

S. Conservation Overlay Zone Development: None of the Property is within the
Conservation Overlay Zone.

Compliance with the purpose and intent and criteria in Code Section 28-286.
The 36 Granada PUD complies with Code Section 28-286 by:

a. Promoting more efficient and economic use of land by offering redevelopment
of an infill site with an existing building that is progressively deteriorating.

b. Encouraging a more compatible and harmonious development of contiguous
lands by creating uses that will enhance the sense of community/

G. Providing flexibility to meet changing needs, technologies, economics and
consumer preferences in the Master Development Plan and this text;

d. Providing a process to assess a development's impact on the proposed site, the
surrounding neighborhoods or areas, and the city as a whole;

B Demonstrating the coordinating of architectural styles, building forms, and
building relationships within a planned development, as well as, the planned
development’s relationship with the existing and preferred architectural context
surrounding the project;
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f. Providing an environment of consistent character compatible with the
surrounding areas; and

g. Permitting specific limitations and requirements in excess of those included in
other zoning districts, based on the unique characteristics of the individual site,
where necessary to the public health, safety or welfare, or for the protection or
preservation of lands, neighborhoods or areas of the city deemed unique or
historic based on the proposed location of the planned development.

9. Compliance with Code Section 28-288 and justification for any zoning uses.

As stated in Section C.4 hereof, the allowable uses within the Property shall be a maximum of
7,000 square feet of retail/commercial space including all uses allowed within CL1 zoning category
in addition to allowing all alcoholic beverages to be served on-site and a current maximum 204
seats (250 seat limit with appropriate additional parking, see section 7.g) for all restaurants on the
Property (combined). A master development plan depicting the locations of the proposed land uses
is attached as Exhibit “B”, Master Development Plan. The proposed uses are permitted in the
FLUM designation for the Property.

Development standards for the Property are set forth in Section C.3 hereof. These
standards will mitigate for any negative impacts of the development on surrounding lands.

Benefits to the community from the 36 Granada project include:

a. Improvements to the streetscape of Granada St. and Desoto St. See Exhibit “B”’ for
a proposed plan for the improvement.

b. Providing a redevelopment infill project of a deteriorating facility .-

c. Planting ofReguirineFlorida native landscaping and materials that minimize
irrigation and fertilizer,

d. Implementation of incentive based ride share program for employees to minimize
auto traffic through adjoining neighborhoods.

e. Useine of pervious pavers for new parking areas,
b-f. Eliminating oneand existing curb cut-and-prometine-an-emploveerideshare-
precramto-enhancemebility for better neighborhood walkability and installation of

bicycle racks to encourage non car transportation,

e-g. Utilizing existing infrastructure, at no cost to the City.

é:h.Increasing the number of jobs available to City residents, thus allowing them to work
locally, even within walking and biking distance from their homes.

10. The phasing of the PUD or PUD amendment, including all sub-phases; each phase
addressing the types of approval required or obtained (i.e.: entry corridor, HARB,
-9-
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building plan, landscaping, etc.) and the proposed commencement and completion of such
development according to the plans approved by such ordinance or other related permit.

The 36 Granada project will be developed in one (1), three-year phase. Construction shall
commence within one (1) year of the City Commission’s adoption of this PUD ordinance and
shall be completed within two (2) years of commencement. For purposes of this PUD,
“commencement” shall be defined as the City’s approval of building permits, and
“completion” shall be defined as the City’s approval of a certificate of occupancy.

11. Identification of the legally responsible entity or entities for continuing operations
and maintenance to such areas, functions and facilities as are not to be provided,
operated or maintained by the city pursuant to written agreement.

The Owners will record one or more access and utility easement and maintenance
agreements against title to their respective lands to ensure for the continuing operation and
maintenance of project infrastructure.

12. A termination date after which the PZB shall be required to evaluate whether all
or part of the PUD has been abandoned by failure to timely commence and complete
development of all or part of the phases of the PUD as identified pursuant to subsection
(6) or other circumstances have contributed to the development delay, if so, one (1) year
extension(s) may be granted by the PZB at an advertised public hearing, after two (2)
such extensions if no activity has been initiated the city commission shall deem the PUD
abandoned which shall act as a reversion of the zoning to its pre-PUD zoning district for
the areas not in compliance with the phasing schedule.

If not timely commenced and completed pursuant to Section 11 above, this PUD shall
terminate 3 years from its adoption by the City Commission unless otherwise extended or
amended pursuant to the Code or Florida law.

13.  If a reversion to pre-PUD zoning district pursuant to subsection (8) would
otherwise be inconsistent with the Comprehensive Plan in effect at the time of the
reversion, said reversion shall not become effective unless a Comprehensive Plan
amendment is duly adopted.

The proposed PUD is consistent with the underlying future land use designation of the
Property.

14.  An infrastructure impact analysis or equivalent impact analysis to clearly outline
the project's potential impact on transportation networks, circulation patterns, and
infrastructure of the city.

The proposed PUD will not significantly impact public facilities. By redevelopment of an
existing building the proposed uses will maintain existing connections to city infrastructure and
will not affect circulation patterns or transportation networks. Therefore an impact analysis is not
required for this project.

15. A signed statement voluntarily acknowledging and binding the applicant(s),
property owner(s), and each of their successors in title, to every commitment made in

-10-
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their application and at hearing relating to the rights, terms, conditions and limitations of
the PUD text narrative and final site development plan, including but not limited to the
phasing, termination and reversion clauses.

See Section E hereof.
C. Perf tion 28-291

The Performance Standards of Code Section 28-291 only apply to residential and mixed use
developments. The 36 Granada PUD does not include residential development.

D. n tandar ection 28-292

Standards and criteria for redevelopment and infill PUD developments

1. General development patterns. The proposed PUD will maintain the existing building
while enhancing the streetscape and architectaral appeal of the building. In doing so it shall respect
the existing development patterns and provide for compatibility within the existing area. The
architectural and landscape enhancements will contribute significantly to the area and increase the
value of the surrounding area.

2. Contributions to existing community. The proposed PUD will demonstrate consideration
for the existing neighborhoods and street patterns by not changing or impacting either. The
building shall remain substantially as it has for over 100 years, but with aesthetic and architectural
improvements. Parking will be provided in the rear of the building (in an area already used for
parking) to limit impact on pedestrian access and remain consistent with other commercial uses
along Granada St. The PUD will be consistent with the character and history of this area. The uses
proposed will be designed to create a unique sense of place with appropriate design, massing,
screening and architectural techniques as demonstrated on the attached renderings.

3. Redevelopment and infill projects. The existing building, while old, is structurally
sound and does not warrant demolition. Significant exterior improvements will be made, primarily
for aesthetic purposes. Further, significant interior improvements will be made to maximize use
and aesthetic value and to bring the existing facility up to current code and health standards.
Detailed drawings of the existing and new streetscape are attached. By placing the parking in the
rear off of Granada St., impacts to the pedestrian nature of Granada St. will be minimized. The site
is already cleared and tree removal is not required.

The Owners, on behalf of themselves and their successors and assigns, hereby agree and
stipulate to proceed with the proposed development in accordance with the PUD ordinance for
this application as adopted by the City of St. Augustine City Commission. The Owners also
agree to comply with all conditions and safeguards established by the St. Augustine City
Commission with respect to this Planned Unit Development application.

“11-
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-12-

36 Granada IL1.C,
a Florida limited liability company

By:

Name:

Title:

Date:
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Exhibit “A”

Legal Description of the Property
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EXHIBIT “A”

RQQ\{‘E}’_@; 1 LEGAL DESCRIPTION

el

BEGIN AT A POINT ON THE NORTH LINE OF DESOTA PLACE, 135 FEET WEST OF THE WEST LINE OF GRANADA STREET,
SAID POINT OF BEGINNING BEING THE SOUTHWEST CORNER OF PROPERTY NOW OF PARRISH; THENCE WEST ALONG
THE NORTH LINE OF DESOTA PLACE, 150 FEET TO THE SOUTHEAST CORNER OF PROPERTY OF AH. RAMOS; RUN
THENCE NORTHERLY ALONG RAMOS' EAST LINE 12566 FEET TO A FENCE LINE; RUN THENCE EASTERLY ALONG SAID
FENGE LINE $49.50 FEET TO LAND OF DOYLE; RUN THENCE SCUTHERLY ALONG THE WEST LINE OF DOYLE AND PARRISH,
124.7 FEET TQ THE POINT QF BEGINNING, ACCORDING TO SURVEY OF VASA E. STGLBRAND, DATED FEBRUARY 3, 1955,

BEING A PORTION OF BLOCK 48J, CITY OF ST. AUGUSTINE.

LESS AND EXCEPT PROPERTY DESCRIBED IN DEED BOOK 245, PAGE 76.

SAID PROPERTY ALSC DESCRIBED-IN A SURVEY BY ELWOOD L. RENN, R.L.S, 3647 DATED JULY 18, 2007 AS FOLLOWS:

BEING ALL OF LOT 7 AND A PORTION OF LOT 8 BLOCK 46-J, CITY OF 57. AUGUSTINE, FLORIDA RECORDED IN THE
OFFICIAL RECORDS IN THE CLERK OF THE CIRCUIT COURT OFFICE OF ST. JOHNS COUNTY, FLORIDA AND BEING MORE
PARTIGULARLY DESCRIBED AS FOLLOWS: BEGIN AT A POINT ON THE NORTH LINE OF DESOTO PLAGE, 142.00 FEET WEST
OF THE WEST LINE OF GRANADA STREET, SAID POINT BEING THE SOUTHEAST CORNER OF THEE FOLLOWING DESCRIBED
PARGEL OF LAND AND THE POINT OF BEGINNING; THENCE RUN NQRTH 88 DEGREES 50 MINUTES 45 SECONDS WEST
143.00 EEET TO THE SQUTHWEST CORNER CF DESCRIBED PARCEL; THENCE RUN NORTH 00 DEGREES 23 MINUTES 20
SECONDS EAST 127.27 FEET, TO THE NORTHWEST CORNER CF DESCRIBED PARCEL,; THENCE SOUTH 87 DEGREES 50
MINUTES 54 SECONDS EAST 142.50 FEET TO THE NORTHEAST CORNER OF DESCRIBED PARCEL; THENCE SOUTH Q0
DEGREES 07 MINUTES 40 SECONDS WEST 124,80 FEET TO THE PGINT OF BEGINNING.
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ENHIECT A
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The land referred to hereln below 15 sltuated in the County of St. Johns, Siate of AL, and described as follows!

BEGINNING AT A POINT ON THE NORTH LINE OF DESOTO PLACE, 135 FEET WEST OF THE WEST LINE OF GRANADA
STREET, SAID POINT OF BEGINNING BEING THE SOUTHWEST CORNER OF PROPERTY OF PARRISH; RUN THENCE
WEST ALONG THE NORTH LINE OF DESOTO PLACE 7 FEET TO A POINT, RUN THENCE NORTH AND PARALLEL TO THE
FAST LINE OF PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200 AND AT ALL TIMES 7 FEET WEST THEREOF, A
DISTANCE OF 124,7 FEET MORE OR LESS TO A FENCE, WHICH FENCE IS THE NORTH LINE OF PROPERTY DESCRIBED
IN DEED BOOK 228, PAGE 200; RUN THENCE EAST ALONG SAID FENCE LINE 7 FEET TO THE NCORTHEAST CORNER OF
SAID PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200; RUN THENCE SOUTH AND ALONG EAST LINE OF SAID
PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200, 124.7 FEET TO POINT OF BEGINNING; SAID PROPERTY BEING A
PORTION OF BLOCK 46-J, CITY OF ST, AUGUSTINE, FLORIDA.

"?Eé?e“f*jtﬁr LuvHl,

BEGINNING AT THE NORTH CORNER OF GRANADA STREET AND PLAZA DE SOTO PLACE, IN THE CITY OF ST.
AUGUSTINE, RUNNING THENCE NORTHERLY ON THE WEST LINE OF GRANADA STREET, 123 FEET, MORE OR LESS, TO
LAND OF FULLER; THENCE WESTERLY ON FULLERS SOUTH LINE 127 FEET; THENCE SOUTHERLY PARALLEL WITH THE
WEST LINE OF THIS TRACT, KNOWN AS THE “BRAINARD TRACT, 123 FEET MORE OR LESS, TO THE NORTH LINE OF
PLAZA DE SOTO FLACE; THENCE EASTERLY ON THE NORTH LINE OF PLAZA DE SOTO PLACE 133 FEET, MORE OR LESS,
TO THE PLACE OF BEGINNING. EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND: ASTRIP OF
LAND BEGINNING 113 FEET NORTH FROM THE SOUTHEASY CORNER OF BUILDING OF BARTOLO GENOVAR ON WEST
SIDE OF GRANADA STREET, SAID BUILDING BEING LOCATED ON NORTHWEST CORNER OF GRANADA STREET AND

DESOTO PLACE, THENCE WEST 127 FEET.
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PREPARED BY AND RETURN TO:
~odlol 59 A

111 Solana Road, Suite B ) O Tl

Ponte Vedra Beach, FL 32082 - Ali=wfar - id _fp
e

Repass Law

File: 20-4164

WARRANTY DEED

THIS WARRANTY DEED is exccuted as of February {{« 2021. by Kabo Investments,
LLC, a Florida limited liability company whose address is 323 St. George Street, St
Augustine, Florida 32084 hereinafter called the “Grantor™), in favor of 36 Granada, LL.C, a
Florida limited liability company whose address is: 77 Almeria Streef, St. Augustine, Florida
32084 (hereinafter called the “Graniee). '

Wherever used herein, the terms “grantor” and “grantee™ shall
include the singular and plural, heirs, legal representatives,
successors and assigns of individuals, and the successors and
assigns of corporations, as the context requires.

WITNESSETH:

Grantor, for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and
other valuable considerations. receipt whereof is hereby acknowledged. by these presents does
grant. bargain. sell, alien. remise. release. convey and confinn unto Grantee, all that certain land
situated in St. Johns County. Florida (the “Property™), as more particularly described in the
attached Exhibit "A".

TOGETHER with all the tenements. hereditaments and appurtenances thereto belonging
or in anywise appertaining.

TO HAVE AND TO HOLD. the same in {ee simple forever.

AND, Grantor hereby covenants with Grantee that it is lawfully seized of the Property in
fee simple: that it has good right and lawful authority to sell and convey the Property; and that
Grantor fully warrants the title to the Property, and will defend the same against the lawful
claims of all persons whomsoever.

The Property is subject to future taxes, casements. encumbrances and matters of record:
however, this reference shall not serve to reimpose same.
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IN WITNESS WHEREOF, Grantor has caused these presents to be executed the day and
year first above written. '

Signed. sealed and delivered
in the presence of:

/417 .
Sign: Kaboe Investments, LLC, a Florida limited

Witness w1 ?*/ liability company
Print: [ uasgs /*é.-t!b‘?’ / K ,}/
ﬁ" - l 43]/-'—'//

Robert F. Wagner, Magager
Sign: % ﬂ &V«M
Witness #2 j
Print: b /L /ZQ‘M /M

Karla A. Wagner, Manager

STATE OF FLORIDA
COUNTY OF ST. JOHNS

I hereby certify that the foregoing instrument was acknowledged before me by means of

A physical presence or __ online notarization, this /2 day of February,2021 by Robert F.
Wagner and Karla A. Wagner, Managers of Kabo Investments, LLC. a Florida limited lability
company They [ ] are personally known to me orf=} have produced

I2iuons  Liengs £ as identification.

2 .;UR-nSKEnHHARBY i NOTARY PUBLTC{signamre above
¥ COMMISSION GG 354080 (3

Affix Notary Stamp or Seal Below:

Printed Name:

Jut 11 2023
EXPIRES: BY donwilers
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EXHIBIT "A"

PARCEL 1:

BEGINNING AT A POINT ON THE NORTH LINE OF DESOTO PLACE, 135 FEET WEST OF THE
WEST LINE OF GRANADA STREET, SAID POINT OF BEGINNING BEING THE SOUTHWEST
CORNER OF PROPERTY OF PARRISH; RUN THENCE WEST ALONG THE NORTH LINE OF
DESOTO PLACE 7 FEET TC A POINT, RUN THENCE NORTH AND PARALLEL TO THE EAST
LINE OF PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200 AND AT ALL TIMES 7 FEET
WEST THEREOF, A DISTANCE OF 124.7 FEET MORE OR LESS TO A FENCE, WHICH FENCE IS
THE NORTH LINE OF PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200; RUN THENCE
EAST ALONG SAID FENCE LINE 7 FEET TO THE NORTHEAST CORNER OF SAID PROPERTY
DESCRIBED IN DEED BOOK 228, PAGE 200; RUN THENCE SOUTH AND ALONG EAST LINE OF
SAID PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200, 124.7 FEET TO POINT OF
BEGINNING; SAID PROPERTY BEING A PORTION OF BLOCK 46-J, CITY OF ST. AUGUSTINE,

FLORIDA.

PARCEL 2:

BEGINNING AT THE NORTH CORNER OF GRANADA STREET AND PLAZA DE SOTO PLACE,
IN THE CITY OF ST. AUGUSTINE, RUNNING THENCE NORTHERLY ON THE WEST LINE OF
GRANADA STREET, 123 FEET, MORE OR LESS, TO LAND OF FULLER; THENCE WESTERLY
ON FULLERS SOUTH LINE 127 FEET; THENCE SOUTHERLY PARALLEL WITH THE WEST
LINE OF THIS TRACT, KNOWN AS THE "BRAINARD TRACT", 123 FEET MORE OR LESS, TO
THE NORTH LINE OF PLAZA DE SOTO PLACE; THENCE EASTERLY ON THE NORTH LINE
OF PLAZA DE SOTO PLACE 133 FEET, MORE OR LESS, TO THE PLACE OF BEGINNING.
EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND: A STRIP OF
LAND BEGINNING 113 FEET NORTH FROM THE SOUTHEAST CORNER OF BUILDING OF
BARTOLO GENOVAR ON WEST SIDE OF GRANADA STREET, SAID BUILDING BEING
LOCATED ON NORTHWEST CORNER OF GRANADA STREET AND DESOTO PLACE, THENCE

WEST 127 FEET.
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Insir #2021043870 BE: 5242 PG: 797, Filed & Recorded: 4/20/2021 11:48 AM #Pgs3
Brandon J. Patty,Clerk of the Cireuit Conrt and Compirofler St. Johns County FL Recording 527.00 Doe, D §7,350.00

Prepared by and refum fo
Amy Marie Vo, Esq.

St Johns Law Growp

104 Ser Grove Main Street
8%, Augustine, FL. 32080
(964) 485-0400

File Number; 21-0317

_Ispace Above This Line ot Recording Data)

Warranty Deed

This Warranty Deed made this 19th day of April, 2621 by and betwsen David Watkinson, a married man, whose post
office address is B3 Cedar Strest, St. Augustine, FIL 32084, grantor, and 36 Granada, LLC, a Florida Limited Liability
Company, whose post office address is 77 Almeris Streef, 5t Angustine, FL 32084, grantee;

1
|

(Whonaver used herefn the jerms "grantor” and *graniee” inghude all the parties to this instrument and the heirs, lezal represeniatives, snd assigns of ndividuals,
and (he suceessors and assigns of corporations, trusis and tusices)

Witniesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and otfher good
and valuable considerations fo said grantor in hand paid by said grantse, the receipt whereof is hereby acknowledged, has
granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land, situate,
lying and being in 8t Johns County, Florida to-wit:

SEE ATTACHED EXHIBIT “A” :
Parece Identifieation Number; 293230-000%

Subject to taxes for 2021 and subsequent years; covensnts, conditions, restrictions, easemgents,
reservations and HBmitations of recerd, if any.

Grantor warrants that af the time of this conveyance, the subject properiy is not the Grantor’s
homestead within the meaning sef Forth in the constitution of the 8tate of Flovida, nor is it comtiguous '

tn or a pert of homestead property. Granter's residence and homestead address is 345 Tree Side Lane,
Ponte Vedra, FL 32881,

Together with all the tenements, hereditaments and appurienances thereto belonging or in anywise appertaining. ;
To Have and to Hold, the same in fee simple forever,

And the geantor hershy covenants with said grantse that the geantor is law fully seized of said land in fee simple; that the grantor

has good tight and lawfal authorlty o sell and convey said land; that the grantor hereby fully warrants the title to said land and

will defend the same agatnst the lawfl clalms of all parsons whomsoever; and that said land is free of all encumbrances, except

taxes accruing subsequent fo Deeember 31, 2020.

¥n Witness Whereo!, grantor has hereunto get grantor's hand and seal the day and year first above written.

WARRANTY DEED (NON-IHOMESTEAD)
FileMNo.: 21-0317 Page 1of2
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BER: 3242 PG 798

Signed, sealed and delivered in the presence of!

o

Witness Signature 1 & N | _
Print Name: U% “J\J thTf"fm.}

Witness $iFhature

Print Nffrer EA 3 ¢ WM T2 Ho wig

STATE OF FLORIDA
COGUNTY GF ST. JOHNS

Rjﬁfmﬁgom instrument was acknowledged before me by means of {v) physical presencs or () enline notarization this

dag of April, 2021, by David Watkinson.

Signature of Notary Public
Print, Type/Stamp Name of Notary

Pergonally Known:

OR Produced Identification: \/

Type of Tdentificatin st ' & v
e Pl oeda Dewers Uanse

File No. 210317

WARRANTY DEED {RON-HOMESTEADN

t Mokary Pubifc - Stz of Faricy
: Commission # HH GO38Ts &
My Comm. Expires Jul 23, 2024 #
Bonded through National Notary Assn, B

LSAWHTARER
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BX: 5242 PG: 799

EXHIBIT “A”

Legal Description

BEGIN AT A POINT ON THE NORTH LINE OF DESOTA PLACE, 135 FEET WEST OF THE
WEST LINE OF GRANADA STREET, SAID POINT OF BEGINNING BEING THE
SOUTHWEST CORNER OF PROPERTY NOW OF PARRISH; THENCE WEST ALONG THE
NORTH LINE OF DESOTA PLACE, 150 TEET TO THE SOUTHEAST CORNER OF
PROPERTY OF AH. RAMOS; RUN THENCE NORTHERLY ALONG RAMOS' EAST LINE
125.66 FEET TO A FENCE LINE; RUN THENCE BASTERLY ALONG SAID FENCE LINE
149 50 FERT TO LAND OF DOYLE, RUN THENCE SOUTHERLY ALONG THE WEST LINE
OF DOYLE AND PARRISH, 124.7 FEET TO THE POINT OF BEGINNING, ACCORDING TO
SURVEY OF VASA E. STOLBRAND, DATED FEBRUARY 3, 1956, BEING A PORTION OF
BLOCK 46], CITY OF 8T, AUGUSTINE,

LESS AND EXCEPT PROPERTY DESCRIBED IN DEED BOOK 245, PAGE 76.

SAID PROPERTY ALSO DESCRIBED IN A SURVEY BY ELWOOD L. RENN, R.L.8, 3647
DATED JULY 18, 2007 AS FOLLOWS:

BEING ALL OF LOT 7 AND A PORTION OF LOT § BLOCK 4¢-], CITY OF ST.
AUGUSTINE, FLORIDA RECORDED IN THE OFFICIAL RECORDS IN THE CLERK OF
THE CIRCUIT COURT OFFICE OF ST. JOHNS COUNTY, FLORIDA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGIN AT A POINT ON THE NORTH LINE
OF DESOTQ PLACE, 142,00 FEET WEST OF THE WEST LINE OF GRANADA STREET,
SAID POINT BEING THE SOUTHEAST CORNER OF THE FOLLOWING DESCRIBED
PARCEL OF LAND AND THE POINT OF BEGINNING; THENCE RUN NORTH 88
DEGREES 50 MINUTES 45 SECONDS WEST 143,00 FEET TO THE SOUTHWEST CORNER
OF DESCRIBED PARCEL; THENCE RUN NORTH 00 DEGREES 23 MINUTES 20
SECONDS EAST 127.27 FEET, TO THE NORTHWEST CORNER OF DESCRIBED PARCEL,
THENCE SQUTH 87 DEGREES 50 MINUTES 54 SECONDS EAST 142.50 FEET TO THE
- NORTHRAST CORNER OF DESCRIBED PARCEL; THENCE SOUTH 060 DEGREES 07
MINUTES 40 SECONDS WEST 124,80 FEET TO THE POINT OF BEGINNING. ' ‘

Commonly known as: 8 Desoto Place, 8t Augustine, FL 32084

Pareel Identification Number: 203230-0000

PROPERTY DESCRIPTION
File Mo, 21-6317 Page 34 of 200



EXHIBIT “B”

Site Plan, Mural Diagram and Landscape Plan
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Revocable License Agreement
36 Granada Street
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This instrument was prepared under the direction
and supervision of Isabelle C. Lopez, City Attorney,
P.0. Box 210, St. Augustine, Florida 32085

REVOCABLE LICENSE AGREEMENT

COMES NOW the CITY OF ST. AUGUSTINE, FLORIDA, a Florida municipal
corporation (“Grantor”), whose address is P.O. Box 210, St. Augustine, Florida 32085-0210,
and grants to 36 GRANADA, LLC, a Florida limited liability company ("Grantee”), whose
address is 36 Granada Street, St. Augustine, Florida 32084, a non-exclusive, revocable
License for the permissive use of a portion of Grantor's property, as described in Exhibit
“A” attached hereto and incorporated herein by reference, for the instailation and
maintenance of overhang awnings and planted palm frees. In the event the Grantee seeks
to modify the type of vegetation or awning during the term of this License, Grantor, by and
through its City Manager, reserves the right to approve or disapprove such modification to
the License.

This License is subject to the following terms and conditions:

1. The Grantor may revoke this License with thirty (30) days written notice to
Grantee, unless immediate access is needed for necessary public health, safety, and
welfare reasons, in which case Grantor can immediately remove any obstructions.

2. All notices required by this License shall be effected by delivery of said notice in
writing to the recipient party by U.S. Mail, certified, return receipt requested. Ali notices shall
be sent to the address of the recipient Grantor or Grantee and as described herein.

3. Grantee shall not permit the occupation or use of said Property, for any purpose
other than those purposes expressly permitted by this License, or other written agreement
by the parties.

4. During the term of this License, Grantor shall bear no responsibility for the costs
of the construction, installation, and maintenance of the overhang awnings or planted palm
trees.

5. Grantee shall not directly or indirectly assign, sublease, hypothecate, sell,
mortgage, encumber or otherwise transfer this License or any interest therein without the
written permission of Grantor.

6. Grantee shall indemnify Grantor and hold Grantor harmless for any and all
claims for damages, costs and expense to any person or property, whether real or personal,
due to any act or omission of Grantee, or any representative, agent, customer or employee
of Grantee, arising out of the use of the Grantor's Property subject to this License. This
provision shall be full and total indemnity against any kind or character of claim whatsoever
which may be asserted against the City of St. Augustine by reason of, or as a consequence
of, having granted permission to Grantee to install and maintain the overhang awnings and
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planted palm trees on the Grantor's Property. Grantee, by acceptance of this license,
hereby agrees to defend on behalf of the City any and all suits, claims or causes of action
brought against the City of St. Augustine and to pay any judgment or judgments which may
be rendered against the City of St. Augustine in connection therewith. The parties intend for
this indemnification to survive termination of the License.

7. Upon the notice of termination or cancellation of this License by Grantor or
Grantee, this License shall become null and void, at which time Grantee shall remove the
overhang awnings and planted palm trees located on the Grantor's Property within thirty
(30) days of receipt of such notice of termination or cancellation. If the overhang awnings
and planted palm trees are not removed within thirty (30) days of initial notice, Grantor may
remove the overhang awnings and planted palm trees, and Grantee shall pay Grantor’s
costs of such removal within thirty (30) days of receipt of notice of such costs. If Grantee
fails to pay such costs within thirty (30) days of notice, Grantee shall be liable for all costs of
collection, including court costs and attorney's fees incurred by Grantor to collect such
costs.

8. Grantor, at Grantee’s expense, shall record this License in the Public Records of
St. Johns County, Florida.

9. For any litigation arising out of the interpretation or enforcement of the terms
and conditions of this License, venue shall lie exclusively in a court of competent jurisdiction
located in St. Johns County, Florida.

10. Each party to this License shall be entitled to seek enforcement of this License
against the other party and shall have all remedies available at law or in equity, including
the remedy of specific performance and all forms of injunctive relief. Grantor, however,
specifically and expressly, reserves all rights to sovereign immunity granted to
municipalities by law, including, but not limited to, Section 768.28, Florida Statutes.

11. Grantee, by acceptance of this License, acknowledges that the Grantee, and the
Grantee's heirs, assigns and successors shall be unequivocally bound by the terms and
covenants contained in this License.

* * * SIGNATURES APPEAR ON THE FOLLOWING PAGE * * *

Revokable License
36 Granada
10/27/2021
Page 2 of 5
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, this

day of

, 2021.

ATTEST:

Darlene Galambos, City Clerk
(SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

GRANTOR:

CITY OF ST. AUGUSTINE, FLORIDA,
a municipal corporation

By:
Tracy Upchurch, Mayor-Commissioner

| HEREBY CERTIFY that on this day, personally appeared before me, by means of
[ ] physical presence or [ ] online notarization, TRACY UPCHURCH, MAYOR OF ST.
AUGUSTINE, FLORIDA, who is personally known to me, who is the person described in
and who executed the foregoing instrument and who acknowledged before me that he
executed the same for the uses and purposes therein expressed.

Witness my hand and official seal, this day of , 2021,

Notary Public, State of Florida

* * % SIGNATURES CONTINUE ON THE FOLLOWING PAGE * * *

Revokable License
36 Granada
10/27/2021
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GRANTEE:
36 GRANADA, LL.C, a Florida limited
liability company

WITNESS:

By:
Jesse Killebrew, Managing Member,

Print:

WITNESS:

Print:

STATE OF FLORIDA
COUNTY OF ST. JOHNS

| HEREBY CERTIFY that on this day, personally appeared before me, by means of
[ 1 physical presence or [ ] online notarization, JESSE KILLEBREW, MANAGING

MEMBER OF 36 GRANADA, LLC, who is personally known to me or who has produced
, as identification, who is the person

described in and who executed the foregoing instrument and who acknowledged before me
that they executed the same for the uses and purposes therein expressed.

Witness my hand and official seal, this day of , 2021.

Notary Public, State of Florida

APPROVED AS TO FORM AND
LEGAL. SUFFICIENCY:

CITY ATTORNEY

Revokable License
36 Granada
1042712021
Page 4 of §
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EXHIBIT “A”

Revokable License
36 Granada
10/2772021
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EXHIBIT “A”

p :
Paree Iy LEGAL DESCRIPTION

BEGIN AT A POINT ON THE NORTH LINE OF DESOTA PLACE, 135 FEET WEST OF THE WEST LINE OF GRANADA STREET,
SAID POINT OF BEGINNING BEING THE SOUTHWEST CORNER OF PROPERTY NOW OF PARRISH; THENCE WEST ALONG
THE NORTH LINE OF DESOTA PLACE, 150 FEET TO THE SOUTHEAST CORNER QF PROPERTY OF AH. RAMOS; RUN
THENCE NORTHERLY ALONG RAMOS' EAST LINE 128.66 FEET TO A FENCE LINE; RUN THENCE EASTERLY ALONG SAID
FENCE LINE 149.50 FEET TC LAND OF DOYLE; RUN THENCE SCUTHERLY ALONG THE: WEST LINE OF DOYLE AND PARRISH,
124.7 FEET TO THE POINT OF BEGINNING, ACCOREBING TO BURVEY OF VASA E: STOLBRAND, DATED FEBRUARY 3, 1956,

BEING A PORTION OF BLOCK 46J, GiTY OF ST, AUGUSTINE,
LESS AND EXCEPT PROPERTY DESCRIBED IN DEED BOOK 245, PAGE 76.
SAID PROPERTY ALSO DESCRIBED IN A SURVEY BY ELWOOD L. RENN, R.L.S. 3647 DATED JULY 18, 2007 AS FOLLOWS:

BEING ALL OF LOT 7 AND A PORTION OF LOT 8 BLOCK 46-J, CITY OF 8T, AUGLUSTINE, FLORIDA RECORDED [N THE
QFFICIAL RECORDS IN THE GLERK OF THE CIRCUIT COURT OFFICE OF &T. JOHNS COUNTY, FLORIDA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGIN AT A POINT ON THE NORTH LINE OF DESOTG PLAGE, 142.00 FEET WEST
OF THE WEST LINE OF GRANADA STREET, SAID POINT BEING THE SOUTHEAST CORNER OF THE FOLLOWING DESCRIBED
PARCEL OF LAND AND THE POINT CF BEGINNING; THENCE RUN NORTH 88 DEGREES 50 MINUTES 45 SECONDS WEST
143,00 FEET TO THE SQUTHWEST CORNER OF DESCRIBED PARCEL; THENGE RUN NORTH 00 DEGREES 23 MINUTES 20
SECCGNDS EAST 127.27 FEET, TO THE NORTHWEST CORNER OF DESCRIBED FARCEL,; THEMCE SOUTH 87 DEGREES 50
MINUTES 54 SECONDS EAST 142 50 FEET TO THE NORTHEAST CORNER OF DESCRIBED PARCEL; THENGCE SOUTH 00
DEGREES 07 MINUTES 40 SECONDS WEST 124.80 FEET TO THE FOINT OF BEGINNING,
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ﬁr ;ﬁf}?fe}"#
Pacce] 2

The land referred to hereln below Is sltuated in the County of St Johns, State of FL, and described as follows:

BEGINNING AT A POINT ON THE NORTH LINE OF DESOTO PLACE, 135 FEET WEST OF THE WEST LINE OF GRANADA
STREET, SAID POINT OF BEGINNING BEING THE SOUTHWEST CORNER OF PROPERTY OF PARRISH; RUN THENCE
WEST ALONG THE NORTH IINE OF DESOTO PLACE 7 FEET TO A POINT, RUN THENCE NORTH AND PARALLEL TO THE
EAST LINE OF PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200 AND AT ALL TIMES 7 FEET WEST THEREQF, A
DISTANCE OF 1247 FEET MORE OR LESS TO A FENCE, WHICH FENCE IS THE NORTH LINE OF PROPERTY DESCRIBED
IN DEED BOOK 228, PAGE 200; RUN THENCE EAST ALONG SAID FENCE LINE 7 FEET TO THE NORTHEAST CORNER OF
SAID PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 208; RUN THENCE SOUTH AND ALONG FAST LINE OF SAID

PROPERTY DESCRIBED IN DEED BOOK 228, PAGE 200, 124.7 FEET TO POINT OF BEGINNING; SAID PROPERTY BEING A
PORTION DF BLOCK 48-3, CITY OF ST. AUGUSTENE FLORIDA.

f@ﬂ%“}{/g\‘?ﬁ" LorH.,

BEGINNING AT THE NORTH CORNER OF GRANADA STREET AND PLAZA DE SOTO PLACE, IN THE CITY OF ST.
AUGUSTINE, RUNNING THENCE NORTHERLY CN THE WEST LINE OF GRANADA STREET, 123 FEET, MORE OR LESS, 1O
LAND OF FULLER; THENCE WESTERLY ON FULLERS SOUTH LINE 127 FEET; THENCE SCUTHERLY PARALLEL WITH THE
WEST LINE OF THIS TRACT, KNOWN AS THE "BRAINARD TRACT", 123 FEET MORIE OR LESS, TO THE NCRTH LINE OF
PLAZA DE SOTO PLACE; THENCE EASTERLY ON THE NORTH LINE OF PLAZA DE SOTO PLACE 133 FEET, MORE OR LESS,
TO THE PLACE OF BEGINNING, EXCEFTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND; ASTRIP OF
LAND BEGINNING 113 FEET NORTH FROM THE SOUTHEAST CORNER OF BUILDING OF BARTOLO GENOVAR ON WEST
SIDE OF GRANADA STREET, SAID BUILDING BEING LOCATED ON NORTHWEST CORNER OF GRANADA STREET AND

DESOTOC PLACE, THENCE WEST 127 FEET,

Page 52 of 200



e R

#2 ISIMANVT

L0
S ot A5 E30 AU B L0 Sy
SN HOIERD ASIINYY 40 AL e DL £ GHen YA ShuL
WET'AG NWVAIO  L00KZ 8 BOT

-1

WEBWN 155HS

SLNIWND20a
IYAOUddY

SNITY 1508~ SIIREL 57 pemeoy 12 2201
S@ON o] ON

e e e
SNOISIAGY

le'l'e :31va

NVYd 3dVOSANVY1

{00,40- 0LiLEL ..‘ “

LTOLEZ0Z BRg
am1vie

‘spagoy ppe Agq
paubls jleiGig e

€191 1-1S133HS 53I1LyE0 | ©
FUNLYNDIS WLIDIG aaxid4v IHL

WONOTS ' INLLSNDNY LS
MVYO 2 ¥aaivy

e —

HLQm b:\\\mm Sl Swmaaig -
\mua¢m¢muu Vv o3 v_\\.ﬁ:wo_m\\@um NALAIFW  jsnw -

SANNO¥D
NY¥3IHLNOS

I

TS,

e
8

“INVAIBIA ONY AHLTVEH SNV SHL T3 O INONOHO H0 LYSH SWIMLXS 50 SOORT ONENG
HILYM WININT IS SCINCHH! OL GIZITIN T8 1IVHS WILSAS SHL INSWHSTIVLSI YZLIY "GIHSITEVLST HINT WELSAS NOLLVEIS SILYWOLIY VIA OFHZLVA 38 01 TNZIVH INVId TIv Q

S de v Biequep gy

suwemEaNY oung

weseinn) eauez

P TOT 0O D8 TG § wnueppcy )
wdoHOd BT Vo 75 WSk epydaiziw sndiesopod

BALLYN 51 TVINTLWH SSVOSANYT GISOLOME! THL 40 %A B8 ALLNVIO AG ZUON

SSVUD AT WM 13
3NEna

SLUNCOD NYIDEW 'y
S5V VaINoT
SNdHy2000d s

UIUAAE s LD DL - 8 0 aEgl SENyHS
WM WML ILICL GUVONYLS-Y 180 0 waBanyany, w2y AoSHENG] FLMAN a0 7

WHIINIVN PRSP AT T G e 00 ey seuin waDvEg ’
S3FHL

oS Ruums) 414 - IALVN PIoag-Rl "BURA AN B OF enyed prvs WIvd TvavS 4

‘Alo
AMOLSHINN ONY AIONYD
SWTvd

ETe) B SN TVIINVIOR “SHVN NOVINGO

FINGIHIS LNV Id

901 Wivd VBYS T
T9.4Z SSVUD LHSE

aSNONEH 3NYT

e S

0 JTSEVHD ATHINOSL

_ lpodaisyg 12 o1) wive Vavsa

(suaH10 A8}
T3 04 WIVd WEVSS

5} =000 0-1c030000]

Page 53 of 200



TV
T SNOmoEE
SNMOLLVATTT
ONIQTIOG

Vanio
ANUSNDNV LS

ROUINLENGD M

ANILSNBNY 8
V0 7 a1V
'SANADYD HYTHLNOS

Y1 3ARA B

..... i
o,
: A
£\ S
O&_U Zx_\‘v&
@
= O
. O
i m
5 A
T
13-
Py o ﬁ
1= AJ

1202°02°60 - 198 MelAeY | g

W04k = L E VIS

NOILD3S mz_n_.__:m@

] _Er@az - L
UsiiT VG a B

enanmlies
OUVA BT A3
Tz
BN Al =

T
i
|

)
' BNUGHA 4D THNIAD- SRR

e
i \‘“\\ Wy
y gr e

113U LT
S RS

HAEE DL B
prinrmteH

D00 T I

//|§xE;.=ﬂ=
TRATAL 8

rinianuie g

|||||||||||| e

'l'ﬂlﬁg

; ‘

_—
o

W0k =L B0

NOILYAZT3 30V1d 0LOS 3d @

@sslinoy
HilnI03.

dsaupirsveat dot perLLNIEN

TN 2 _n:....l|/ _i._iue.és_-l._,.

vl
MO SN

3 v otz
prfri
2130303

TV
Iz BN

-I./r?:-.--._nl.-ulﬂ.—
M
Bima izt

MaRiznLT
TR ATl

v
3 L3 Wik
HeOURIAL U

fedbe
WG ——

e
‘Vln_:_nlh”__._n.

TR

v mEes

T PEETTINS

/l;.....i_i.,
S pEa
LT

Ton sk
T T

wa
Uy anaeuvinin
[ A

Slhaymaqls
3no gy

01 st

arayleEn et _
R e
E. -

A ——] ” 3

E

P

- ~

™~

&2331 J

F277d 405 3Q
AOYHYaNG  S90/nmYy

T SLnies
¥y

aace

MELIGdun
ETHA AL
ouitan

Adylonalan,
S 11 i Ak

D sl il

e e et

frmpay

3 1 St 0 R T =

e g

< 1i e a v L

A T v i
73 Vb T 13 T Py o Pl P Frid e s
e T S e ey e e e Guw:#m._—. 54 f200

e vt
sipatg T

SR SoT 103 V) 5 Ped S Voik 05 S dn7 13 63 Arad 1 B ESvEi s Taied o et




CITY OF ST. AUGUSTINE

MEMORANDUM
T0: John Regan, P.E.
City Manager
DATE: November 8, 2021
RE: Ordinance 2021-28 Property Rights Element, Comprehensive Plan 2040 —

Second Reading (Adoption)

Ordinance No. 2021-28 adopts language in our Comprehensive Plan that is now required
by the State of Florida thru the recently passed House Bill 59 which amends the Community
Planning Act.

House Bill 59 requires every local government in Florida to adopt a Property Rights
Element into their Comprehensive Plan and this must be done before any changes to a
Comprehensive Plan can be adopted by a local government. House Bill 59 also includes the
specific language that is to be included into the Property Rights Element.

The PZB considered this matter at their regular meeting on Tuesday, September 7, 2021,
and made a recommendation to the City Commission to adopt the required language and submit
the text amendment to the State of Florida Department of Economic Opportunity (FDEQO). This
is a text amendment to the City’s 2040 Comprehensive Plan and will be submitted for expedited
review by the FDEO.

The City Commission passed Ordinance 2021-28 at first reading on September 27, 2021
and the Property Rights Element was transmitted to all of the required government agencies for
review and comment. There were no government agencies that responded with any comments.

On October 26, 2021, the City received a letter from the FDEO in which they
acknowledged they received the City’s Property Rights Element and had no comments. This letter
begins the 180 day period in which the City is required to adopt the Property Rights Element.

Please place Ordinance 2021-28 on the November 8, 2021 City Commission agenda for
second reading and a public hearing,.

If you have any questions, please let me know.

David Birchim, AICP
Director, Planning and Building Department
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ORDINANCE NO. 2021-28
AN ORDINANCE OF THE CITY OF ST. AUGUSTINE,
FLORIDA AMENDING THE CITY OF ST. AUGUSTINE 2040
COMPREHENSIVE PLAN TO INCORPORATE CHANGES
REQUIRED BY HOUSE BILL 59; HOUSE BILL 59
REQUIRES THAT LOCAL GOVERNMENTS ADOPT A
PROPERTY RIGHTS ELEMENT INTO THE
COMPREHENSIVE PLAN; PROVIDING FORINCLUSIONIN
THE COMPREHENSIVE PLAN OF THE CITY OF ST.
AUGUSTINE; PROVIDING FOR REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR SEVERANCE OF INVALID
PROVISIONS; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, § 166.041, Florida Statutes, provides for procedures for the adoption of

ordinances and resolutions by municipalities; and

WHEREAS, s. 163.3161 through s. 163.3215, Florida Statutes, provide for
adoption and enforcement of local government comprehensive plans pursuant to the

“Community Planning Act;" and

WHEREAS, Chapter 163.3171, Florida Statutes, empowers the City
Commission for the City of St. Augustine to prepare and enforce a comprehensive plan for

the development of the City; and

WHEREAS,' on July 27, 2020, the City Commission for the City of St.
Augustine passed and adopted Ordinance No. 2019-49 amending, revising and replacing,
in its entirety, the City of St. Augustine Comprehensive Plan pursuant to the Evaluation and

Appraisal Report; and
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WHEREAS, the City of St. Augustine 2040 Comprehensive Plan has beenin

full force and effect since September 2020; and

WHEREAS, the City Commission for the City of St. Augustine can amend the

City of St. Augustine Comprehensive Plan from time to time; and

WHEREAS, the City Commission for the City of St. Augustine recognizes that
Section 163.3177(6)(i), Florida Statutes (2021) requires the new Property Rights Element of
the Comprehensive Plan with minimum specified language based on the adoption of House

Bill 59; and

WHEREAS, on September 7, 2021, the Planning and Zoning Board for the
City of St. Augustine, sitting as the local planning agency, made recommendation to the
City Commission for the City of St. Augustine to adopt the new Property Rights Element

into the 2040 Comprehensive Plan; and

WHEREAS, the City Commission respects judicially acknowledged and

constitutionally protected private property rights; and

WHEREAS, the City Commission respects the rights of all people to

participate in land use planning processes; and

WHEREAS, the City Commission for the City of St. Augustine finds that the
adoption of the Property Rights Element into the City of St. Augustine 2040 Comprehensive
Plan is in the best interest of public health, safety and welfare of the residents and property

owners of the City of St. Augustine;

Ord. 2021-28 (PB)
Page 2 of 4
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR

THE CITY OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS:

Section 1. Amendments to the Comprehensive Plan. The City of St

Augustine 2040 Comprehensive Plan, is amended to include a Property Rights Element,
dated September 2021, attached hereto and incorporated herein by reference as Exhibit

“A." is hereby adopted.

Section 2. Inclusion in the Comprehensive Plan. The City Commission

intends that the provisions of this ordinance shall become and shall be made part of the
Comprehensive Plan of the City of St. Augustine, that the sections of this ordinance may be
renumbered or relettered and that the word ordinance may be changed to section, article or

other such appropriate word or phrase in order to accomplish such intentions.

Section 3. Conflict with Other Ordinances. All ordinances or parts of

ordinances in conflict herewith are hereby repealed.

Section 4. Severance of Invalid Provisions. If any section, subsection,
sentence, clause, phrase, word or provision of this ordinance is held to be invalid or
unconstitutional by a court of competent jurisdiction, then said holding shall not be so
construed as fo render invalid or unconstitutional the remaining provisions of this

ordinance.

Ord, 2021-28 (PR}
Page 3of 4

Page 58 of 200



Section 5. Effective Date. This ordinance shall be effective thirty-one (31)

days after the state planning agency notifies the City that the plan amendment package is
complete, or, if this ordinance is legally chailenged within thirty (30) days after adoption,
upon issuance of a final order by the Department of Economic Opportunity or the

Administrative Commission, whichever is later.

PASSED by the City Commission of the City of St. Augustine, Florida, this

day of , 2021.

ATTEST: Tracy Upchurch, Mayor-Commissioner

Darlene Galambos, City Clerk

(SEAL)

Ord. 2021-28 (PB)
Page 4 of 4
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City of St. Augustine Property Rights Element
Transmittal Goals, Objectives and Policies November 2021 Ord #2021-28 unless otherwise indicated

City of St. Augustine
Comprehensive Plan 2040

Property Rights Element

Goals, Objectives and Policies

Note: Unless indicated proposed Goals, Objectives and Policies replace previously adopted.

November 2021
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City of St. Augustine Property Rights Element
Transmittal Goals, Objectives and Policies November 2021 Ord #2021-28 uniess otherwise indicated

Property Rights Element

Goals, Objectives and Policies

Property Rights Summary
Chapter 163.3177(6)(i) F.S.

House Bill 59 amends the Community Planning Act to require local governments to include a
private property rights element in their comprehensive plan. The bill was signed by the Governor
and went into effect on July 1, 2021. The new statutory language requires the City of St. Augustine
to adopt this new element “by the earlier of the date of its adoption its next proposed plan
amendment that is initiated after July 1, 2021, or the date of the next scheduled evaluation and
appraisal of its comprehensive plan.” [Section 163.3177(6)(i), Florida Statutes (2021}]

The new statutory language also requires the inclusion of specific language in the property rights
element.

The proposed language included in red and underlined incorporates the required statutory
language.

Order of Issues and Page References

Statement of Property Rights 1
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City of St. Augustine Property Rights Element
Transmittal Goals, Objectives and Policies November 2021 Ord #2021-28 unless otherwise indicated

Property Rights Goal

Goal 1 Statement of Property Rights
Chapter 163.3177(6)(i) F.S.

PR Objective 1.1

The following rights shall be considered in the City of St. Augustine decision-making:

PR Policy 1.1.1

The right of a property owner to physically possess and control his or her interests in the property,
including easements, leases. or mineral rights.

PR Policy 1.1.2

The right of a property owner to use, maintain, develop, and improve his or her property for
personal use or for the use of any other person, subject to state law and local ordinances.

PR Policy 1.1.3

The right of the property owner to privacy and to exclude others from the property to protect the
owner’s possessions and property.

PR Policy 1.1.4

The right of a property owner to dispose of his or her property through sale or gift.
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RESOLUTION 2021-40

A RESOLUTION OF THE CITY COMMISSION OF ST.
AUGUSTINE, FLORIDA AUTHORIZING THE INCREASE OF
THE STORMWATER UTILITY FEE RATE TO $9.00/MONTH
PER UNIT FOR FISCAL YEAR 2021-2022.
WHEREAS, the City of St. Augustine prepared and adopted the 2013 Stormwater
Master Plan identifying near and long-term priorities requiring necessary resources to
accomplish critical and necessary infrastructure improvements for the benefit of the

citizens of St. Augustine; and

WHEREAS, the Stormwater Management Utility rates require amendment beyond
the consumer price index to accomplish said critical and necessary improvements

identified in the stormwater master plan; and

WHEREAS, Ordinance 2021-24 provided the City Commission with the authority to
increase the single-family unit stormwater utility fee rate beyond the consumer price index

when necessary.

NOW, THEREFORE, BE IT RESOLVED by the City Commission of St. Augustine,
Florida that:

Section 1. The City Commission approves the stormwater management utility fee to
be applied to residential and nonresidential properties for fiscal year 2021-2022 to be
calculated at nine dollars per month for each SFU ($9.00/month x SFU). The monthly fee
in subsequent years will reflect this extraordinary 2021-2022 rate adjustment, unless
otherwise adopted by resolution.

Section 2. This stormwater management utility fee increase will become effective on
December 1, 2021.

ADOPTED in regular session of the City Commission of St. Augustine, Florida, this
day of , 2021.

ATTEST:

Tracy Upchurch, Mayor-Commissioner

Darlene Galambos, City Clerk
(SEAL)
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RESOLUTION 2021-42

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF ST.
AUGUSTINE, FLORIDA MADE PURSUANT TO THE AUTHORITY OF
CHAPTER 26, ARTICLE 1l OF THE CODE OF THE CITY OF ST.
AUGUSTINE; INCREASING WATER AND SEWER RATES BY THE
CONSUMER PRICE INDEX; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the City of St. Augustine owns and operates the City of St.
Augustine water and wastewater system (“Utility”) whose operations are supported

entirely by the revenues collected from the customers of the Utility; and

WHEREAS, the Utility was financed, in part, through the issuance of revenue
bonds which the covenants made by the City of St. Augustine in conjunction with the
issuance of the revenue bonds require the City of St. Augustine, among other things, to
collect revenues for its Utility which are sufficient to operate in an efficient and
economical manner; to make such the necessary expenditures for equipment and for
renewals, repairs, and replacements as may be proper for the operation thereof; make
all required deposits to the funds and accounts established in support of the issuance of
the revenue bonds; and to otherwise maintain the financial integrity of the Utility

financial accounts; and

WHEREAS, Chapter 26, Article Il of the Code of the City of St. Augustine

authorizes the adoption of water and sewer rates; and

WHEREAS, pursuant to the provisions of Florida Statute 180.13(2), the City
Commission sets just and equitable rates, fees and charges for services furnished by
the Utility; and

WHEREAS, the City Commission finds, after study and review, that establishing
a defined schedule of rates, fees and charges allows the City to recover the costs to the
City associated with serving the various classes of consumers and properties and

meets the regulatory and fiscal obligations of the Utility and further finds that
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establishing a defined schedule of rates, fees and charges allows the City to recover
associated costs to the City; and

WHEREAS, the City Commission has enacted Ordinance 2012-13 which
provides that the City Commission, from time to time, may establish by resolution such
rates, fees and charges pertaining to the Utility as shall be necessary to meet the City’s
obligations relating to the operation of the Utility and to comply with the requirements of
regulatory agencies related to the operation of the Utility and to meet all other

obligations of the City related to the Utility; and

WHEREAS, the City Commission desires to continue to maintain fair, just,
equitable and appropriate rates, fees and charges consistent with industry standards,

while promoting water conservation; and

WHEREAS, the City Commission finds that it is necessary, desirable and fiscally
prudent for the utility to adopt this Resolution to amend rates pursuant to the City of St.
Augustine Water and Wastewater Ordinance as codified in Article Ill, Chapter 26 of the
Code of Ordinances of the City of St. Augustine and finds that the schedule of rates is
adequate to meet the stated goals of the City of St. Augustine and to maintain
compliance with the rate covenants adopted in connection with the issuance of the

Utility revenue bonds; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS:

SECTION 1. The schedule of fees described in Exhibit “A,” Schedule of Utility
Fees, attached hereto and incorporated herein, are hereby adopted by the City of St.

Augustine.

Resolution 2021-42
(FIN)
Page 2 of 3
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SECTION 2. The Resolution shall take effect immediately upon adoption;
provided, however, that the effective date of the various rates and fee charges shall

become effective December 1, 2021.

PASSED IN REGULAR SESSION of the City Commission of the City of St.
Augustine, Florida this 8" day of November, 2021.

Tracy Upchurch, Mayor-Commissioner
ATTEST:

Darlene Galambos, City Clerk

(SEAL)

Resolution 2021-42
(FIN)
Page 3 of 3
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EXHIBIT “A”
SCHEDULE OF UTILITY FEES

RATE ADJUSTMENT EFFECTIVE DECEMBER 1, 2021
UPDATED NOVEMBER 1, 2021 IN ACCORDANCE WITH RESOLUTION 2021-42

Residential WATER Rate Schedule - Inside City
Monthly Base Rate (By Fiscal Year)
Water Availability 2016 2017 2018 2019 2020 2021
Base Rate, All Meter Sizes $17.30 $12.19 $12.89 $14.26 $14.69 $14.69
Base Use Allowance 0 gal 0 gal 0 gal 0 gal 0 gal 0 gal
Monthly Consumption Rate Schedule (per gallon used, divided by 1,000)
Water Flow Consumption Blocks 2016 2017 2018 2019 2020 2021
Block 1 -0 to 3,000 gal $0.00 S2.64 $2.79 $2.85 $2.94 $3.09
Block 2 — 3,001 to 10,000 gal $4.82 $5.63 $5.83 $6.37 $6.56 $6.94
Block 3 -10,001 to 20,000 gal $4.82 $7.38 $7.70 $8.41 $8.66 $9.16
Block 4 — 20,001 to 30,000 gal $4.82 $9.06 $9.39 $10.13 $10.43 $11.21
Block 5 — Over 30,000 gal $4.82 $11.26 $11.66 $12.74 $13.12 $14.43
Residential WASTEWATER Rate Schedule - Inside City
Monthly Base Rate (By Fiscal Year)
Wastewater Availability 2016 2017 2018 2019 2020 2021
Base Rate, All Meter Sizes $23.64 $12.45 $13.17 $14.67 $15.11 $15.99
Base Use Allowance 0 gal 0 gal 0 gal 0 gal 0 gal 0 gal
Monthly Consumption Rate Schedule (per gallon used, divided by 1,000)
2016 2017 2018 2019 2020 2021
Block 1 -0 to 3,000 gal $0.00 $6.14 $6.47 $6.69 $6.89 $7.29
Block 2 — 3,001 to 10,000 gal = $6.06 $6.14 $6.47 $6.69 $6.89 $7.29
Residential WATER Rate Schedule — Outside City
Monthly Base Rate (By Fiscal Year)
Water Availability 2016 2017 2018 2019 2020 2021
Base Rate, All Meter Sizes S21.61 $14.99 $15.73 $17.25 $17.63 $17.63
Base Use Allowance 0 gal 0 gal 0 gal 0 gal 0 gal 0 gal
Monthly Consumption Rate Schedule (per gallon used, divided by 1,000)
Water Flow Consumption Blocks 2016 2017 2018 2019 2020 2021
Block 1 -0 to 3,000 gal $0.00 $3.25 $3.40 $3.45 $3.53 $3.71
Block 2 — 3,001 to 10,000 gal $6.03 $6.92 $7.11 $7.71 $7.87 $8.33
Block 3 -10,001 to 20,000 gal $6.03 $9.07 $9.39 $10.17 $10.39 $10.99
Block 4 — 20,001 to 30,000 gal $6.03 $11.15 $11.45 $12.26 $12.52 $13.46
Block 5 — Over 30,000 gal $6.03 $13.85 $14.23 $15.42 $15.74 $17.31
Residential WASTEWATER Rate Schedule — Outside City
Monthly Base Rate (By Fiscal Year)
Wastewater Availability 2016 2017 2018 2019 2020 2021
Base Rate, All Meter Sizes $29.52 $15.31 $16.07 $17.75 $18.13 $19.18
Base Use Allowance 0 gal 0 gal 0 gal 0 gal 0 gal 0 gal
Monthly Consumption Rate Schedule (per gallon used, divided by 1,000)
2016 2017 2018 2019 2020 2021
Block 1 -0 to 3,000 gal $0.00 $7.55 $7.89 $8.09 $8.27 $8.75
Block 2 — 3,001 to 10,000 gal = $7.56 $7.55 $7.89 $8.09 $8.27 $8.75

+ Updated: November 2021

Page 1 of 6
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EXHIBIT “A”

SCHEDULE OF UTILITY FEES
RATE ADJUSTMENT EFFECTIVE DECEMBER 1, 2021
UPDATED NOVEMBER 1, 2021 IN ACCORDANCE WITH RESOLUTION 2021-42

= Residential Wastewater Capped at 10,000 gallons

Commercial / General Use / Multi-Family WATER Rate Schedule - Inside City
Monthly Base Rate (By Fiscal Year)

Water Availability 2016 2017 2018 2019 2020 2021
Base Rate — All Meter Sizes $17.30
Base Rate Meter Sizes
5/8o0r3/4 inch | s $12.19 $12.89 $14.26 $14.69 $15.54
l-inch ] e $16.25 $21.48 $23.77 $24.48 $25.90
1%inch ] e $32.51 $42.97 $47.53 $48.96 $51.80
2-inch | e $52.01 $68.75 $76.05 $78.33 $82.87
3-inch | e $97.52 $128.90 $142.60 $146.88 $155.40
4-inch | e $162.53 $214.83 $237.67 $244.80 $259.00
6-inch | $325.07 $429.67 $475.33 $489.59 $517.99
8inch | e $520.11 $687.47 $760.53 $783.35 $828.78
10-inch | e $747.65 $988.23 | $1,093.27 || $1,126.07 | $1,191.38

Monthly Consumption Rate Schedule (per gallon used, divided by 1,000)
Water Flow Consumption Blocks 2016 2017 2018 2019 2020 2021
Base Use Allowance 0 gal 0 gal 0 gal 0 gal 0 gal 0 gal
Block 1 -0 to 3,000 gal $0.00 $5.63 $5.83 $6.37 $6.56 $6.94
Block 2 — 3,001 to 10,000 All Usage $4.82 $5.63 $5.83 $6.37 $6.56 $6.94

Commercial / General Use / Multi-Family WASTEWATER Rate Schedule — Inside City

Monthly Base Rate (By Fiscal Year)

Sewer Availability 2016 2017 2018 2019 2020 2021
Base Rate — All Meter Sizes $23.64
Base Rate Meter Sizes
5/8or3/4 inch | —emeeeeee- $12.45 $13.17 S14.67 $15.11 $15.99
l-inch | e $16.60 $21.95 $24.45 $25.18 $26.64
1%inch | e $33.20 $43.90 $48.90 $50.37 $53.29
2-inch ] e $53.12 $70.24 $78.24 $80.59 $85.26
3-inch ] e $99.60 $131.70 $146.70 $151.10 $159.86
4-inch | e $166.00 $219.50 $244.50 $251.84 $266.45
6-inch ] e $332.00 $439.00 $489.00 $503.67 $532.88
8-inch | e $531.20 $702.40 $782.40 $805.87 $852.61
10-inch | s $763.60 | $1,009.70 | $1,124.70 | $1,158.44 ||| $1,225.63
Monthly Consumption Rate Schedule (per gallon used, divided by 1,000)
Sewer Flow Consumption Blocks 2016 2017 2018 2019 2020 2021
Base Use Allowance 0 gal 0 gal 0 gal 0 gal 0 gal 0 gal
Block 1 -0 to 3,000 gal $0.00 $7.37 $7.76 $8.03 $8.27 $8.75
Block 2 — 3,001 to 10,000 All Usage $6.06 $7.37 $7.76 $8.03 $8.27 $8.75
+ Updated: November 2021 Page 2 of 6
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EXHIBIT

“A”

SCHEDULE OF UTILITY FEES
RATE ADJUSTMENT EFFECTIVE DECEMBER 1, 2021
UPDATED NOVEMBER 1, 2021 IN ACCORDANCE WITH RESOLUTION 2021-42

Commercial / General Use / Multi-Family WATER Rate Schedule — Qutside City

Monthly Base Rate (By Fiscal Year)

Water Availability 2016 2017 2018 2019 2020 2021
Base Rate — All Meter Sizes S21.61
Base Rate Meter Sizes
5/8or3/4 inch | s $14.99 $15.73 $17.25 $17.63 $18.65
l-inch | e $19.99 $26.21 $28.76 $29.38 $31.08
1%inch | e $39.98 $52.42 $57.52 $58.75 $62.16
2-inch | e $63.97 $83.87 $92.02 $94.00 $99.45
3-inch | e $119.95 $157.26 $172.55 $176.26 $186.48
4-inch | e $199.92 $262.10 $287.58 $293.76 $310.80
6-inch | e $399.83 $524.19 $575.15 $587.51 $621.59
8inch | e $639.73 $838.71 $920.25 $940.02 $994.54
10-inch | e $919.61 | $1,205.64 | $1,322.85 | $1,351.28 (|| $1,429.65
Monthly Consumption Rate Schedule (per gallon used, divided by 1,000)
Water Flow Consumption Blocks 2016 2017 2018 2019 2020 2021
Base Use Allowance 0 gal 0 gal 0 gal 0 gal 0 gal 0 gal
Block 1 -0 to 3,000 gal $0.00 $6.92 $7.11 $7.71 $7.87 $8.33
Block 2 — 3,001 to 10,000 All Usage $6.03 $6.92 $§7.11 $7.71 $7.87 $8.33

Commercial / General Use / Multi-Family WASTEWATER Rate Schedule — Qutside City

Monthly Base Rate (By Fiscal Year)

Sewer Availability 2016 2017 2018 2019 2020 2021
Base Rate — All Meter Sizes $29.52
Base Rate Meter Sizes
5/8or3/4 inch | s $15.31 $16.07 $17.75 $18.13 $19.18
l-inch | e $20.42 $26.78 $29.58 $30.22 $31.97
1%inch | e $40.84 $53.56 $59.17 $60.44 $63.95
2-inch | e $65.34 $85.69 $94.67 $96.71 $102.32
3-inch ] e $122.51 $160.67 $177.51 $181.32 $191.84
4-inch | e $204.18 $267.79 $295.85 $302.21 $319.74
6-inch ] e $408.36 $535.58 $591.69 $604.40 $639.46
8-inch ] e $653.38 $856.93 $946.70 $967.04 (I $1,023.13
10-inch | e $939.23 | $1,231.83 | $1,360.89 | $1,390.13 )| $1,470.76
Monthly Consumption Rate Schedule (per gallon used, divided by 1,000)
Sewer Flow Consumption Blocks 2016 2017 2018 2019 2020 2021
Base Use Allowance 0 gal 0 gal 0 gal 0 gal 0 gal 0 gal
Block 1 -0 to 3,000 gal $0.00 $9.06 $9.47 $9.71 $9.92 $10.50
Block 2 — 3,001 to 10,000 All Usage $7.56 $9.06 $9.47 $9.71 $9.92 $10.50
+ Updated: November 2021 Page 3 of 6
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EXHIBIT “A”

SCHEDULE OF UTILITY FEES

RATE ADJUSTMENT EFFECTIVE DECEMBER 1, 2021

UPDATED NOVEMBER 1, 2021 IN ACCORDANCE WITH RESOLUTION 2021-42

Fire Hydrants
Water Only — Minimum Charge per Hydrant Inside City Outside City
Private Fire Hydrants $7.46 $9.25
Backflow Preventers $/Month/Device
Monthly Surcharge (CCEC) per device $1.75
Deposits
Residential Service $125.00
Hydrant Meter $220.00
Service Charges
Monthly Service Charge for accounts that are temporarily disconnected $5.00
Turn on water $20.00
Turn off water $10.00
Install and Remove Hydrant Meter (paid in advance) $35.00
Commercial accounts on the turn off list for non-payment $15.00
Meter re-read at customer’s request:
If no reading error is disclosed $15.00
If reading error is disclosed No Charge
Test of meter accuracy at customer’s request:
If meter two (2) inches or smaller is found to be producing no customer
overcharge »110.00
If meter larger than two (2) inches is found to be producing no customer
overcharge »215.00
If any meter is found to be producing a customer overcharge No Charge
S
Any service call outside of normal working hours $80.00
Plugging, disconnecting or illegally connecting sewer service $150.00
Fire hydrant flow test $110.00
+ Updated: November 2021 Page 4 of 6
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EXHIBIT “A”

SCHEDULE OF UTILITY FEES
RATE ADJUSTMENT EFFECTIVE DECEMBER 1, 2021
UPDATED NOVEMBER 1, 2021 IN ACCORDANCE WITH RESOLUTION 2021-42

WATER Services — Tap and Meter — by Utility Inside City Outside City +
3/4” $635.00 $760.00

1” $950.00 $1,142.00
27 $3,175.00 $3,808.00
Extensions and special installations Actual (*) Actual (*)
WATER Services — Meter ONLY - by Utility Inside City Outside City +
3/4” $370.00 $444.00

1” $503.00 $603.00

2” $1,270.00 $1,524.00
37 (**) Actual (*) Actual (*)
4” or larger Actual (*) Actual (*)
WATER Services — by Contractor Inside City Outside City +
3/4” (Tap Fee) $106.00 $127.00

1” (Tap Fee) $212.00 $254.00

2” (Tap Fee) $317.00 $381.00

3” (**) (Tap Fee) $500.00 $635.00

4” (Tap Fee) $661.00 $794.00

6” (Tap Fee) $825.00 $990.00

8” or larger (Tap Fee) $1,032.00 $1,238.00
SEWER Taps with Cleanouts or Valves — by Utility Inside City Outside City +
Gravity tap (Existing Lateral) $317.00 $381.00
Gravity tap (Install shallow lateral — less than 5 feet deep) $1,058.00 $1,270.00
Gravity tap (Install deep lateral — greater than 5 feet deep) $1,587.00 $1,904.00
Gravity service (Extensions and special installations) Actual (*) Actual (*)
2” Force Main tap $1,587.00 $1,904.00
SEWER Taps with Cleanouts or Valves — by Contractor Inside City Outside City +
Gravity tap $317.00 $380.00
Force Main tap $529.00 $635.00

* Actual In-House (Parts and Labor), plus any required Consultant or Contractor Costs, plus 25%.

** 3” Taps on City Mains are prohibited. 3” Meters and Backflow Devices are allowed. Customer may choose
to install a 4” Tap, then reduce to 3” Meter or 3” Backflow Device.

+ Updated: November 2021 Page 5 of 6
Page 73 of 200



EXHIBIT “A”

SCHEDULE OF UTILITY FEES
RATE ADJUSTMENT EFFECTIVE DECEMBER 1, 2021
UPDATED NOVEMBER 1, 2021 IN ACCORDANCE WITH RESOLUTION 2021-42

INSPECTION Fees for Work by Contractor Inside City Outside City +
Per.each water m:?nn t:f\p/connectlon/meter box, or each sewer $233.00 $247.00
main tap/connection, installed by the developer
Per each fire hydrant or fire protection water service, installed by $233.00 $247.00
the developer
Per each sewer manhole, installed by the developer $233.00 $247.00
Per each pump station, installed by the developer $794.00 $840.00
Per.500 feet (or fraction thereof) of new water main or new sewer $233.00 $247.00
main constructed by the developer
Right-of-Way RESTORATION Fees for Work by Utility Inside City Outside City +
Per tap or service installed by the Utility (no road cut required) $487.00 $515.00
Per tap or service mstal{ed by the Utility (open road cut required, $973.00 $1,029.00
or jack & bore, or directional drill)
Per 10'0'feet (or fraction thereof) of utility extension installed by $487.00 $515.00
the Utility
Miscellaneous Inside City Outside City
Fee.for Utility to reset, repair or replace damaged facilities or Actual (*) Actual (*)
equipment
Other Agency Permits, as required, obtained by Utility $265.00 $280.00
Effective January 1, 2017
FLOW BASED FEES***
Service Area-wide
Per GPD (gallons per day) of Flow based on Listed Uses in $/GPD Fee for 1 Residential ERC
City Code Chapter 26 (Equivalent Residential Connection)
Water $7.87 $2,361.00
Sewer $8.40 $1,764.00
Northwest Area Forcemain Surcharge*** Effective January 1, 2017
(Applies to all SEWER connections within Northwest Area Surcharge Zones) Service Area-wide
Per GPD (gallons per day) of Flow based on Listed Uses in $/GPD Fee for 1 Residential ERC
City Code Chapter 26 (Equivalent Residential Connection)
Sewer $4.87 $1,082.00

*** No Outside City surcharge on Flow Based Fees effective January 1, 2017.

+ Updated: November 2021 Page 6 of 6
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CITY OF ST. AUGUSTINE

MEMORANDUM

TO: Mayor and Commissioners

DATE: November 2, 2021

RE: 110 Carver Street Lease Agreement

At the October 14, 2019, City Commission meeting, Stanley Paris (Patris YC, LLC)
proposed to deed to the City as a gift the property with a residence adjacent to the City owned
property that is currently leased to the St. Augustine Yacht Club at 110 Carver Street. The
proposed gift was conditioned on the City leasing back to the Yacht Club the property for a
youth sailing training center. At that City Commission meeting, the City and Mr. Paris agreed to
the terms of the deed (included as Attachment A).

After the deed is executed and the City becomes the owner, the gift requires that the City
be responsible for the rezoning, and any land use changes, if necessary, of the residential
property to government use. If the City fails to rezone the property, the property will revert back
to Patris YC, LLC. Ifthe City successfully rezones the property and executes the lease to the
Yacht Club, the property would be used as a “not-for-profit sailing center” per the terms of the
proposed lease by the Yacht Club for 99 years. If the Yacht Club fails to maintain a not-for-
profit sailing center during that period, the property would revert to the City for a passive park.
The City Commission and Mr. Paris agreed to the deed language, and the City Commission
directed city staff to prepare a proposed lease agreement consistent with the direction given at
the October 2019 meeting. Before the deed could be executed by Mr. Paris, the Yacht Club
requested a number of changes to the concept presented in 2019.

Since the October 14", 2019 commission meeting, there have been several iterations of
the lease and the deed requested due to the changing leadership at the Yacht Club. The terms of
the deed are as agreed to by Mr. Paris and the City Commission in 2019, but as yet unexecuted.
The proposed lease provided as Attachment B may meet the intention of the Commission, the
Yacht Club and Patris YC, LLC.

This agenda item is intended as an update to the commission and outline steps required to
move the project forward including community engagement.

John P. Regan, City Manager

Page 75 of 200



ATTACHMENT A



This instrument was prepared under the direction
and supetvision of |sabelle C. Lopez, City Attorney,
P.O. Box 210, St. Augustine, Florida 32085

WARRANTY DEED

THIS INDENTURE, made this day of , 20 , by and
between PATRIS YC, LLC (“GRANTOR”), and the CITY OF ST. AUGUSTINE, FLORIDA, a
Florida municipal corporation, whose mailing address is P.O. Box 210, St. Augustine, Florida,
32085 (“GRANTEE").

WITNESSETH:

That the said GRANTOR, for and in consideration of the sum of TEN AND NO/100
($10.00) DOLLARS to it in hand paid by GRANTEE, the receipt of which is hereby
acknowledged, has granted, bargained and sold to GRANTEE, its heirs, successors and
assigns forever, the foliowing described land situate in St. Johns County, Fiorida, to wit:

LoT 8 AND 9, KEEGAN’S ADDITION TO ANASTASIA, ACCORDING TO THE MAP OR PLAT
THEREOF, AS RECORDED IN PLAT BOOK 6, PAGE(S) 33, OF THE PUBLIC RECORDS OF
ST1. JOHNS COUNTY, FLORIDA.

TOGETHER WITH THAT PORTION OF CARVER STREET VACATED BY ORDINANCE No. 584
RECORDED IN DEED BOOK 186, PAGE 257 LYING ADJACENT TO L.OTS 8, AND 9, KEEGAN’S
ADDITION TO ANASTASIA, ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED IN
MaP BooK 6, PAGE 33 OF THE PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA.

PARCEL ID NumBER: 158730-0000

And GRANTOR does hereby fully warrant the title to said land and will defend the same
against the lawful claims of all persons whomsoever.

Subject to the following covenant and reverter:

GRANTEE may only use the land, structures and fixtures thereon for the purpose of a
sailing center operated by the St. Augustine Yacht Club as a not-for-profit corporation. Should
the St. Augustine Yacht Club or its not-for profit corporation be unable or unwilling to continue
the operations of the sailing center in the future, GRANTEE may seek anocther operator for the
sailing center, however if this condition cannot be met, GRANTEE may use the land for the
purpose of a passive park.

In the event GRANTEE cannot comply with the covenant, the land, fixtures and
structures thereon shall revert to GRANTOR.

Additionally, GRANTEE shall endeavor to rezone the property conveyed to the
Government Use zoning district as described in the municipal code of the City of St.
Augustine, consistent with state law and local regulations, with time being of the essence.
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TO HAVE AND TO HOLD the same in fee simple forever, together with all and singular
tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining,
and all the estate, right, title, interest and claim whatsoever of the said GRANTOR, either in law

or equity, to the only proper use, benefit and behalf of the said GRANTEE.

GRANTOR hereby covenants with said GRANTEE that the GRANTOR is lawfully seized of
said land in fee simple; that the GRANTOR has good right and lawful authority to sell and
convey said land; that the GRANTOR hereby fully warrants the title to said land and will defend
same against the lawful claims of all persons whomsoever; and that the land is free of all

encumbrances.

IN WITNESS WHEREOF, GRANTOR has caused this instrument to be executed on the
date first written above.

Signed, sealed and delivered “GRANTOR”
in the presence of; PATRIS YC, LLC
Witness: By:
Its:
Print: Print:
Witness:
Print:

STATE OF FLORIDA
COUNTY OF ST. JOHNS

| HEREBY CERTIFY that on this day, personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgments, ,
who is personally known to me and who is the person described in and who executed the
foregoing instrument and acknowledged before me that they executed the same for the uses
and purposes therein expressed.

Witness my hand and official seal, this day of , 20

Notary Public, State of Florida

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Isabelle Lopez, City Attorney

Warranty Deed
Paris Land Donation
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LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter referred to as “Lease”) is made and
entered into by and between CITY OF ST. AUGUSTINE, FLLORIDA, a municipal
corporation organized and existing under and by virfue of the laws of the State of
Florida (hereinafter referred to as “LESSOR"), whose mailing address is P.O. Box 210,
St. Augustine, Florida 32085, and ST. AUGUSTINE YACHT CLUB, INC. (hereinafter
referred to as “LESSEE”), whose mailing address is 442 Ocean Vista Avenue, St.

Augustine, Florida 32080.

WITNESSETH: That in consideration of the covenants herein contained

and the Rent to be paid, LESSOR and LESSEE hereby agree as follows:

(1) LEASED PREMISES: LESSOR does hereby rent, lease and demise unto
LESSEE, and LESSEE does take from LESSOR, for a Term hereinafter provided, and
in all instances in the condition as presented as of the date of this Lease, the following
described premises located in St. Augustine, St. Johns County, Florida (hereinafter

referred to as “Leased Premises”), to-wit:

LOT 8 AND 9, KEEGAN'S ADDITION TO ANASTASIA, ACCORDING TO THE MAP OR
PLAT THEREOQF, AS RECORDED IN PLAT BOOK 6, PAGE(S) 33, OF THE PUBLIC
RECORDS OF ST1. JOHNS COUNTY, FLORIDA.

TOGETHER WITH THAT PORTION OF CARVER STREET VACATED BY ORDINANCE NO.
584 RECORDED IN DEED BOOK 186, PAGE 257 LYING ADJACENT TO LOTS 8, AND
9, KEEGAN'S ADDITION TO ANASTASIA, ACCORDING TO THE MAP OR PLAT
THEREOQF, AS RECORDED IN MAP BOOK 6, PAGE 33 OF THE PUBLIC RECORDS OF
ST. JOHNS COUNTY, FLORIDA.

PARCEL |D NUMBER; 158730-0000

including the City of St. Augustine’s submerged lands associated with dock structures
on the leased property described in paragraph 8, as may be approved consistent with
City Code.

LESSOR and LESSEE acknowledge and agree that LESSOR acquired the
Leased Premises, other than LESSOR’s preexisting sovereign submerged lands, from
Patris YC, LLC, a Florida limited liability company, via that certain Warranty Deed dated
November | 2021 and recorded in Official Records Book , Page .

Public Records of St. Johns County, Florida (the “Deed”).
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(2) TERM: The Term of this Lease shall be 99 years, commencing November

1t 2021 at 12:01 a.m. and expiring November 30", 2120 at 11:59 p.m., subject to the

terms and conditions set forth herein.

(3) RENTAL: The rental of the Leased Premises shall be in the amount of
nine hundred and nighty dollars and 00/100 ($990.00) DOLLARS (“Rent”). This rental

amount reflects the public interest in providing for recreational opportunities and access

to the waterways, as well as, other valuable consideration the receipt thereof is
acknowledged by LESSOR, over the Term of this Lease and shall be payable annually,
at a rate of $10.00, plus applicable taxes commencing on the first day of November,
2021 and on the first day of November each consecutive year thereafter during the
Term of the Lease. The Rent shall be payable annually on November 1%, and shall be
payable to LESSOR at:

CiTY OF ST. AUGUSTINE

DEPARTMENT OF FINANCE, BUDGET AND MANAGEMENT
P.O.Box 210

ST. AUGUSTINE, FLORIDA 32085-0210

A late fee of fifteen (15%) percent of the annual lease will be assessed for any
late payment received after the fifth day of each month of Novemberr. Failure to pay

rent, in total, before the end of the fifth day of the month of November shall be a default

of the Terms of this Lease.

n addition to the Rent payable hereunder, LESSEE shall be responsible, as
Additional Rent, for the payment of any real estate taxes assessed during the Term of
this Lease by any governmental agency having taxing au.thority. Real estate taxes shall
be paid within thirty (30) days of the date an invoice for such taxes is transmitted to

LESSEE by LESSOR.

LESSEE shall be responsible for timely payment of all personal property taxes,
excise, use, sales or other taxes which may be levied for or on account of LESSEE’S

occupancy or rental of the Leased Premises now or at any time during the Term of this

lLease

Sailing Center Yacht Club Long-Term Lease
Term: 01/11/2021 to 30/11/2120
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(4) UTILITIES: All utilities and property and equipment related to the
provision of said utilities are the responsibility of LESSEE. Those utifities include, but
are not limited to, telephone and telecommunications, water, sewer, electricity and trash

removal.

(5) HEATING AND AIR CONDITIONING: LESSEE agrees to furnish heating
and air conditioning equipment for the Leased Premises and to maintain same in
satisfactory operating condition at ail times during the term of this Lease at the expense
of LESSEE.

(6) LICENSES: LESSEE shall be responsible for obtaining and maintaining
at LESSEE'S expense all licenses necessary and required for the operation of the

business or businesses conducted by the LESSEE on the Leased Premises.

(7 REPAIRS AND MAINTENANCE FOR LLEASED PREMISES: LESSEE
shall keep and maintain all structures on the Leased Premises, inciuding but not limited
o, the interior and exterior of the structures, docks, parking lot, outdoor lighting,
fence/wall and landscaping in good, sound condition, order and repair. LESSEE shall
not cause or suffer any lien to be filed against the Leased Premises by reason of any
repairs, restoration, reconstruction, alteration or change made thereon by LESSEE. A
lien which is filed as a result of any action of LESSEE and which is not removed within
ninety (90) days after being filed, shall constitute a default by LESSEE hereunder.
LESSEE shall save LESSOR harmless from all legal costs and charges, including
attorney’s fees, reasonably incurred in and about the defense and/or prosecution of any
suit or proceeding in discharging the said premises, or any part thereof, from any lien
caused by LESSEE.

(8) MOORINGS and DOCK: LESSEE may separately lease and occupy any
available moorings in Salt Run near the L.eased Premises on an as-needed basis under
the same terms and conditions as are generally available to the public. LESSEE shall
be allowed to design, permit and construct a dock on the Leased Premises and upon
the submerged lands owned by LESSOR in Salt Run located adjacent to the Leased
Premises (the “Dock”), at LESSEE’s sole expense. The configuration of the Dock will

be as depicted on Exhibit “A” attached hereto and incorporated herein by this

Sailing Center Yacht Club Long-Term Lease
Term: 01/11/2021 to 30/11/2120
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reference (the “Dock Plans”). The Dock must be approved and constructed pursuant to
the requirements of applicable municipal codes and City permits. The pier for the Dock
must be constructed within the footprint of the existing/former dock that served the
Leased Premises for years. The Dock will also include a floating platform to be used for
launching vessels. Failure to timely permit and construct the Dock shall constitute a
default by LESSEE unless LESSEE can otherwise fulfill the terms of the deed for its
intended purpose, as further described in paragraph 23(ii){a). In the event the Dock is
damaged or destroyed, LESSEE may, but shall have no obligation to, repair or
reconstruct the Dock. In such event, LESSEE shall be permitted o continue the Lease,
provided LESSEE carn otherwise fulfill the terms of the deed for its intended purpose, as

further described in paragraph 23(ii)(a).

(9) INDEMNIFICATION: LESSEE agrees, to the extent allowed by law and
except and to the extent caused by the LESSOR’'S gross negligence or intentional
misconduct, to protect, defend, reimburse, indemnify and hold the LESSOR, its agents,
employees and officers and each of them forever, free and harmless at all times from
and against any and all claims, liability, expenses, losses, costs, fines and damages,
including reasonable attorney fees, and causes of action of every kind and character by
reason of any damage to property, or the environment, including, without limitation, any
contamination of the Leased Premises, such as the soil or storm water, or by fuel, gas,
chemicals or any hazardous substances, or bodily injury, including death, incurred or
sustained by any party to this Lease, any agent or employee of any party to this Lease
or any other person or any governmental agency arising out of or incident to or in
connection with the LESSEE’'S performance under this Lease, the LESSEE'S use or
occupancy of the Leased Premises, the LESSEE’S acts, omissions or operations
hereunder or the performance, non-performance or purported performance of this
Lease or any breach of the terms of this Lease. LESSEE recognizes the broad nature
of this indemnification and hold harmless clause and voluntarily makes this covenant
and expressly acknowledges the receipt of such good and valuable consideration
provided by the LESSOR in support of this indemnification in accordance with laws of
the State of Florida. This clause shall survive the termination of this Lease. Compliance

with the insurance requirements described in paragraph 10, below, shall not relieve the

Sailing Center Yacht Club Long-Term Lease
Term: 01/11/2021 to 30/11/2120
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LESSEE of its liability or obligation to indemnify the LESSOR as set forth in this
paragraph. Notwithstanding anything to the contrary in the foregoing or within this
Lease, the LESSOR shall not relinquish or waive any of its rights as a sovereign local
government and the LESSOR reserves all rights and defenses under applicable

sovereign immunity law.

(10) HOLD HARMLESS; INSURANCE: LESSEE agrees that LESSEE will at
all imes indemnify and save and keep LESSOR harmless from any and all claims for
damage and liability to persons or property occasioned, either directly or indirectly, by
the use and occupancy of the Leased Premises by the LESSEE and the LESSEE'S
invitees, guests, agents and employees, including any court costs and attorney’s fees,
including any appeals, and shall defend the LESSOR against any such claims.
LESSEE, at LESSEE'S expense, shall provide policies of insurance generally known as
public liability and property damage insurance and/or “Owner’'s Landlord and Tenant
Insurance” insuring LESSOR and LESSEE against all claims and demands made by
any persons whomsoever for injuries of any type and/or kind fo persons or property
incurred in connection with the operation and/or maintenance of the Leased Premises in
a coverage amount of not less than $1,000,000 for each occurrence for damages to
persons or property and $500,000 for damages to the Leased Premises. LESSEE
shall obtain and deliver to LESSOR prior to or at commencement of this Lease a
copy of the original policy showing the LESSOR as a named insured along with a
corresponding certificate of insurance and thereaffer shall provide copies of all
renewals of said policy. Failure to so provide such a policy or renewals shall
constitute a default hereunder. The LESSEE also shall provide to the LESSOR proof of
current Worker's Compensation coverage fo the extent such coverage is required by
law.

(11) NO WAIVER OF SOVEREIGN IMMUNITY: Nothing in this Agreement shall
be construed as a waiver of sovereign immunity beyond that provided in Section 768.28,
Florida Statutes, nor shall anything in this Agreement be construed as increasing the limits

of the sovereign immunity of the LESSOR as provided in Section 768.28, Florida Statutes.

Sailing Center Yacht Club Long-Term Lease
Term: 01/11/2021 to 30/11/2120
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(12) USE CONDITIONS: LESSEE shall not perform nor shall LESSEE permit
anyone to perform any unlawful acts on said Leased Premises nor shall LESSEE permit
or suffer any noise, disturbance or nuisance on said Leased Premises detrimental to or
annoying to LESSEE'S neighbors. LESSEE shall use the Leased Premises for the
purpose of operating a not-for-profit sailing center. LESSEE shall open Leased
Premises for the transaction of business and maintain an occupancy consistent with the
established Fire Marshall maximum. The LESSEE’s typical hours of operation will be
from 8:00 a.m. until 6:30 p.m. daily; provided, however that LESSEE's hours of
operation may be later than 6:30 p.m. during the summertime. In no event will
LESSEE’s hours of operation extend beyond 10:00 p.m. LESSEE may open for
business at times in excess of the foregoing hours of operation. LESSEE will not nor
will LESSEE allow any person to reside in the Leased Premises, however, LESSEE  will

be permitted to have security personnel on the Leased Premises overnight.

(13) SPECIAL CONDITIONS: LESSOR acknowledges and agrees that its
deed to the Leased Premises and this Lease is conditioned upon LESSOR successfully
amending its Future Land Use Map (FLUM) and rezoning the Leased Premises to a
FLUM and zoning category that would permit the use of the Leased Premises for a not-
for-profit sailing center. LESSOR further acknowledges and agrees that pursuant to
the terms of that deed, LESSOR will cooperate in good faith with LESSEE to process
and conduct all required hearings necessary in establishing a not-for-profit sailing center
on the Leased Premises. LESSOR is reguired to hold quasi-judicial hearings to approve
or disapprove any zoning code determination, and base its decision on competent,
substantial evidence in the record. The terms of this Lease are not intended {o create

contract zoning, nor to promise a particular outcome of those hearings.

LESSEE acknowledges and agrees that its use of the Leased Premises is
limited to those related to the operation of a not-for-profit sailing center, and that the
L eased Premises are not a Special Event Venue as described in the municipal code.
Furthermore, LESSEE shall not seek to use the Leased Premises as a Special Event
Venue, a restaurant or bar, or any other more intensive use than contemplated for the
not-for-profit sailing center. Parking for the Leased Premises is limited to on-site
parking only, and LESSEE and LESSEE'S invitees are not permitted to park on

Sailing Center Yacht Club Long-Term Lease
Term: 01/11/2021 to 30/11/2120
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adjacent property or right-of-way. LESSEE acknowledges and agrees that it shall
maintain the public access of Carver Street East opened and unobstructed through the
Leased Premises.

LESSEE shall store its vessels, other watercraft and related equipment in
a neat and appropriate manner such as on storage racks, tied up to or on the docks, or
attached to a mooring ball. LESSEE shall not be permitted to store its vessels, other
watercraft and related equipment directly on the ground or in a way that is not organized
and becomes unsightly. In the event of a named storm, however, LESSEE shall be
permitied to move all its sailing and boating vessels and equipment onto the Leased
Premises and secure them in any way possible until such time as the named storm
passes. LESSEE shall then have a reasonable time to place such vessels and
equipment in their customary storage locations.

LESSEE shall not be permitted to:

(a) Use said Leased Premises in any manner that will obstruct or
interfere with the public access of Carver Street East, or encroach on the walks or
approaches to said Leased Premises.

(b) Make or suffer any waste or unlawful, improper or offensive use of
said Leased Premises or any use of which the LESSOR disapproves.

(c) Sell, serve, consume, allow the consumption of or otherwise dispose
of on said Leased Premises any intoxicating beverages of any type without obtaining a
permit under Section 561.422, Florida Statutes.

(d) Hold or conduct any type of auction sales on said Leased Premises.

(e) Occupy the Leased Premises without obtaining all required city,

county and state licenses.
()  Violate any of the Use Conditions found herein at paragraph 13.

LESSOR reserves the right to require LESSEE to remove any item either
stored, displayed, or for sale, or to conform its use to the Use Conditions, that LESSOR
finds is objectionable or not compatible with the use of the Leased Premises. Upon
written notification to LESSEE by LESSOR, the objectionable item(s) or Use Conditions
violations will be immediately cured, with no recourse by LESSEE. Failure to comply

constitutes a default hereunder and will result in termination of this Lease.
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(14) INSPECTION AND REPAIRS:

(a) LESSOR and LESSOR’S agents shall have the right to make such
inspection of the Leased Premises as LESSOR may from time to time desire, such
inspection o be at reasonable times.

{b) If LESSOR or LESSOR’S agents find that the Leased Premises are
not in good order and repair and in order to protect and preserve said Leased Premises,
LESSOR may serve written nofice upon LESSEE notifying LESSEE to make the
desired repairs within fifteen (15) days after receipt of said notice. Upon the failure of
LESSEE to make all such repairs within said fifteen (15) days, LESSOR may enter upon
the Leased Premises and make repairs at LESSEE’S expense, and the costs of same
shall be due and payable to LESSOR upon written demand. Failure {o immediately pay
for repairs made by LESSOR at LESSEE'S expense shall constitute a default
hereunder.

in the event the building in which the Leased Premises is located is tented
for termite infestation, LESSEE will be given thirty (30) days written notice and will
vacate the Leased Premises within the thirty (30) days and will not return to the Leased
Premises until notified by LESSOR and will hold LESSOR harmless for any loss of
business or damage to LESSEE'S equipment, merchandise or property incurred as a

result of the vacation of the Leased Premises cor the tenting and treatment process.

(15) SIGNS, ADVERTISING AND OTHER ITEMS: No interior or exterior
window signs, advertising, painting on the interior or exterior of the building or painting
on the interior or exterior of the windows of the Leased Premises shall be permitted
without the prior written approval of the LESSOR. Any such signs, advertising or
painting shall conform to all existing laws and ordinances, inciuding the Code of the City
of St. Augustine relating to zoning. Except for vessels stored consistent with the terms
of paragraph 13 herein and the placement of picnic tables, benches, chairs and other
outdoor furniture related to the not-for-profit sailing center, LESSEE shall not place any
other items, fixtures, merchandise or other items of any description at any location other

than inside the Leased Premises.
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(16) ALTERATIONS, REPAIRS: LESSEE shall not make changes in or to the
interior or exterior of the Leased Premises without prior written consent of LESSOR.
Any approved changes, additions, alterations, improvements or repairs shall be made at
the sole cost of LESSEE. Any such changes, additions, alterations, improvements or
repairs shall immediately become part of the realty and the property of LESSOR and
shall remain upon said Leased Premises and be surrendered therewith upon expiration
or other termination of this Lease without any reimbursement being due LESSEE

therefore, except for free-standing items not secured to the ceiling, walls or floor.

(17) ITEMS FURNISHED BY LESSEE: LESSEE will furnish all equipment,
fixtures, furnishings, supplies, housewares, decoration, floor coverings, drapes (all
drapes will be lined with white material as approved by the LESSOR) and all other items
as necessary to operate LESSEE'S not-for-profit sailing center on the Leased Premises.
ltems furnished by LESSEE under this paragraph shall remain the property of LESSEE

and may be removed upon vacation by LESSEE.

(18) ABANDONED PROPERTY: BY SIGNING THIS LEASE, THE LESSEE
AGREES THAT UPON SURRENDER OR ABANDONMENT, AS DEFINED BY
FLORIDA STATUTES, THE LESSOR SHALL NOT BE LIABLE OR RESPONSIBLE
FOR STORAGE OR DISPOSITION OF THE LESSEE’'S PERSONAL PROPERTY AND
MAY EXERCISE ALL RIGHTS OF A LESSOR AS PROVIDED BY FLORIDA LAW
REGARDING DISPOSITION OF ABANDONED PROPERTY.

(19) ASSIGNING AND SUBLETTING:

(a) LESSEE shall not assign said Lease, or any part thereof, or
mortgage this Lease or any interest therein, or, if LESSEE is a corporation, LESSEE'S
shareholders shall not transfer a majority interest in the company to any party or parties
other than the St Augustine Yacht Club Foundation, Inc., a Florida not-for-profit
corporation, except upon the prior written approval of LESSOR, which approval shall not
be unreasonably withheid.

(b) Subleasing of the Leased Premises is strictly prohibited under this
Lease. Any subieasing of the Leased Premises will be considered a violation of the

Lease and considered a defauit for purposes of paragraph 23 on this Lease.
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(20) FORCE MAJEURE: In the event the Leased Premises shall be damaged
or rendered untenantable in whole or in part as a result of the consequences of fire or
other casualty, including all weather events and acts of God, during the term hereof,
LESSEE at LESSEE’S option shall:

| (a) Restore same to tenantable condition within a reascnable period,
consistent with paragraph 23 section (i) (d) herein; or
(b)y Concur that Lessee cannot meet the deed condition and terminate

this Lease without liability of any kind to LESSEE.

(21) COVENANT TO OCCUPY: LESSEE hereby covenants and agrees to
continue in occupancy of said Leased Premises as a not-for-profit sailing center
consistent with the terms of the deed, and to pay the Rent as agreed during the entire
Term of the Lease and hereby expressly covenants to be and remain liable for all
damages sustained by LESSOR by virtue of the LESSEE'S failure to continue

occupancy of said Leased Premises and failure to pay the Rent as required.

(22) RESPONSIBILITY FOR DAMAGE TO CONTENTS: LESSEE covenants
and agrees to assume fuli responsibility for all damage to the personal property and
contents of the Leased Premises, whether such personal property is owned by LESSEE
or in possession of LESSEE, and agrees fo hold LESSOR harmless for any damage to
said personal property and contents from any cause whatever, LESSEE shall be
responsible for all costs necessary to procure and maintain insurance coverage for the

personal property and contents.

(23) DEFAULT:

(i) Rent: If the Rent herein reserved for LESSOR, or any part thereof, or
any other moneys due LESSOR hereunder, shall not be paid when due or should
LESSEE be in default under any other provision of this Lease and should remain in
default after written notice to LESSEE of said non-payment or for other default, then in
such event LESSOR, without further notice, may at any time thereafter:

(a) Terminate this Lease, reenter the Leased Premises and hold

LESSEE liable in damages; or
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(b) Reenter the Leased Premises and rent same, with or without the
fixtures, furniture and equipment that may be therein, for the account of LESSEE, at
such price and on such terms and for such duration of time as LESSOR may determine
and shall receive the rent, applying same to the payment of rent or other moneys due
hereunder, and LESSEE shall be liable for any deficiency incurred; or

(c) Utilize any and all other remedies now or hereafter existing under
the common and statutory laws of the State of Florida. All remedies granted hereunder
are deemed cumulative and not exclusive.

(d) Use the Leased Premises consistent with the term of the deed.

(i) Special conditions: If LESSOR is unable to modify its FLUM or zoning

district to allow the use of the Leased Premises for the intended purpose of a not-for-
profit sailing center, then this agreement shall automatically terminate, and the Leased
Premises shall revert to its Grantor consistent with the terms of the deed. If LESSOR
does modify its FLUM and zoning district to allow the use of the Leased Premises for a
not-for-profit sailing center, then the following additional conditions apply:

(a) LESSEE must continuously occupy the Leased Premises for its
intended purpose of a not-for-profit sailing center. The primary activity on site will be
instructional sailing recreation.

(b) In order to allow for the necessary transition and rehabilitation of
the site, as well as, to provide for operational restructuring, staffing, and program
implementation, LESSEE will have one calendar year from the date of the final order
rezoning the Leased Premises to engage in the primary activity on site. After this initial
period, LESSEE must continuously maintain operations consistent with the primary
activity on site, the use of the property, and the covenant to occupy described herein.

{c) If LESSOR has actual knowledge, information, documents, or
facts demonstrating that LESSEE has breached the conditions found in paragraph 23
subsection (i) (a) and (b) herein, LESSOR will serve written notice upon LESSEE
notifying LESSEE of the breach. LESSEE shall have a right to cure the breach within
sixty (60) days after receipt of said notice. Upon the failure of LESSEE to cure the
breach within said sixty (60) days, LESSOR may enter upon the Leased Premises,
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Term: 01/11/2021 to 30/11/2120

Rev. CA 10/15/21 (I
Page 11 o%?ge 90 of 200

ITAY By AdAr-= &



retake management and control of the Leased Premises, and endeavor to find another
operator for the sailing center, consistent with the terms of the deed.

(d) If the breach described in paragraph 23 subsection (ii) (b} occurs
as a result of a force majeure event, LESSOR and LESSEE will cooperate in good faith
to definine a reasonably attainable timetable with appropriate benchmarks for
LESSOR'S cure and compliance with the terms of this agreement.. If LESSEE is unable
or unwilling to cure, the terms of paragraph 20 subsection (b) shall apply.

{e) If, after a good faith effort, LESSOR is unable to obtain another
operator pursuant to paragraph 23 subsection (i) (c) hereinabove, LESSOR shall

convert the sailing center into a passive park, consistent with the terms of the deed.

(24) LESSEE’'S CANCELLATION RIGHT: Provided nco event of default
exists when LESSEE delivers the Cancellation Notice, LESSEE may cancel the Lease
upon thirty (30) days’ notice to LESSOR, by delivering to LESSOR written notice
thereof. Voluntary cancellation by LESSEE shall operate as a concurrence by LESSEE
that LESSEE cannot meet the deed condition and terminate this Lease without liability
of any kind to LESSEE.

(25) ATTORNEY’S FEES AND COURT COSTS: In the event LESSOR incurs
any expense in collecting any sum of money due under this Lease for Rent or
otherwise, in the event the LESSOR shall bring legal action for the purpose of evicting
or gjecting LESSEE from the Leased Premises or if the LESSOR shall bring legal action
for the purpose of enforcing performance by LESSEE of any of the several agreements,
conditions and convenants contained herein, LESSEE, should the LESSOR prevail in
such legal action, covenants and agrees to pay to LESSOR all such expenses and all
expenses and costs of litigation, including any appeals, and including a reasonable
attorney’s fee for LESSOR’S attorney.

(26) CHOICE OF LAW; VENUE: This Lease shall be interpreted according to
the laws of the State of Florida, and venue for any action regarding this Lease shali lie

in a court of competent jurisdiction located in St. Johns County, Florida.

(27) LEASE NOT RECORDABLE: This Lease shall not be recorded in the

public records of St. Johns County, Florida, and in the event that such Lease is

Sailing Center Yacht Club Long-Term Lease
Term: 01/11/2021 to 30/11/2120

Rev. CA 10/15/21 (IGbxge 91 of 200
Page 12 of 13

M NS i mdm A - — o~



recorded contrary to this provision, the Lease shall terminate and LESSEE shall be
responsible for all attorney’s fees and court costs incurred by LESSOR in removing said

Lease from said public records.

(28) NOTICES: Any notices called for hereunder that are required to be
delivered to LESSOR shall be mail to LESSOR, postage prepaid, certified mail, return
receipt requested, at the following address:

CITY OF ST. AUGUSTINE

(GENERAL SERVICES DEPARTMENT

ATTN: TIMOTHY FLEMING

F.0. Box 210

ST. AUGUSTINE, FLORIDA 32085-0210

ror purposes of any notices or correspondence to LESSEE, LESSOR
shall mail same, postage prepaid, certified mail, return receipt requested, to the

following address:

ST. AUGUSTINE YACHT CLUB, INC.
442 OCEAN VISTA AVENUE
ST. AUGUSTINE, FLORIDA 32080
(29) NO DISCRIMINATION: The LESSEE shall not discriminate against
employees, applicants for employment, or the public because of age, race, religion,

creed, color, handicap, national origin, marital status, or sex.

(30) SUCCESSORS AND ASSIGNS: The terms, covenants, conditions,
provisions and agreements contained in this Lease shall in every case apply to, be
binding upon, and inure to the benefit of the parties herein and their respective
successors and assigns,; it being agreed, however, that no assignment in violation of the
provisions of this Lease shall vest any right or title in or to this Lease or to the leasehold
estate thereby created.

(31) PARTIAL INVALIDITY: I[f any term or provision of this Lease or the
application thereof to any person or circumstance to any extent, shall be held invalid or
unenforceable, the remainder of this Lease shall not be affected thereby, and all other

terms or provisions of this Lease shall be deemed valid and enforceable to the extent

permitted by law.
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(32) NON-WAIVER: No waiver or any covenants or condition of this Lease by
either party shall be deemed fo imply or constitute a further waiver of the same

covenants of condition or any other covenants or condition of this Lease.

(33) ENTIRE AGREEMENT: This Lease is the entire agreement between the
parties, and no amendment or modification to this Lease shall be effective unless made

in writing and signed by all parties.

IN WITNESS WHEREOF, LESSOR has caused this Lease to be executed in its

name by its duly authorized officers, and its corporate seal to be hereunto fixed, and

LESSEE has hereunto set his hand and seal, this day of
, 2021,

“LESSOR”

CITY OF ST. AUGUSTINE, FLORIDA,
ATTEST: a municipal corporation

BY:
Darlene Galambos, City Clerk John P. Regan, City Manager

(SEAL)

* * * SIGNATURES CONTINUE ON THE FOLLOWING PAGE * * *

“LESSEE”

Signed, sealed and delivered

in the presence of: ST. AUGUSTINE YACHT CLUB, INC.
BY:

Witness

Print Name: Print Name;
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[ts;

Withess

Print Name:

APPROVED AS TO FORM AND
LLEGAL SUFFICIENCY:

isabelle C. Lopez, City Attorney
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EXHIBIT “A”

Dock Plans
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CITY OF ST. AUGUSTINE

Regular City Commission Meeting
Monday, September 27, 2021

The City Commission met in formal session Monday, September 27, 2021 at 5:00 P.M. in the
Alcazar Room at City Hall. The meeting was called to order by Mayor Tracy Upchurch, and the
following were present:

1. Roll Call:  Tracy Upchurch, Mayor/City Commissioner
Nancy Sikes-Kline, Vice Mayor/City Commissioner
Roxanne Horvath, City Commissioner
John Valdes, City Commissioner
Barbara Blonder, City Commissioner

John Regan, City Manager

Meredith Breidenstein, Assistant City Manager
Isabelle Lopez, City Attorney

Darlene Galambos, City Clerk

Todd Grant, Director, Utilities

Reuben Franklin, Director, Public Works
Corey Sakyrd, Deputy Director, General Services
Jenny Wolfe, Historic Preservation Officer
David Birchim, Director, Planning and Building
Melissa Wissel, Communications Director
Jennifer Michaux; Police Chief

Laura Marse, Recording Secretary

INVOCATION AND PLEDGE OF 3. SPECIAL PRESENTATIONS,
ALLEGIANCE RECOGNITIONS AND PROCLAMATIONS
Pastor Hunter Camp, Memorial (None)

Presbyterian ~ Church,  delivered. the
invocation, and Commissioner Sikes-Kline
led the Pledge of Allegiance.

2. ADMINISTRATIVE ITEMS

2.A. Modification and‘ Approval of
Regular Agenda

MOTION

Commissioner Sikes-Kline MOVED to
approve the Regular Agenda. The motion
was SECONDED by Commissioner
Horvath and APPROVED BY
UNANIMOUS VOICE VOTE.

4. PUBLIC COMMENTS FOR GENERAL
PUBLIC COMMENTS OR FOR AGENDA
ITEMS NOT REQUIRING A SEPARATE
PUBLIC HEARING

The Commission heard from the following
members of the public:

Thomas Smith

Nancy Grote

Christina Parrish Stone
B.J. Kalaidi

Public comment was closed.
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5. CONSENT AGENDA

John Regan, City Manager, read the
Consent Agenda:

CONSENT AGENDA
SEPTEMBER 27, 2021

CA.1l. Preview of upcoming Commission
meetings.

CA.2. THE FOLLOWING ORDINANCES
ARE TENTATIVELY SCHEDULED FOR
SECOND READING ON OCTOBER 11,
2021:

¢ Ordinance 2021-17
¢ Ordinance 2021-24
e Ordinance 2021-25
¢ Ordinance 2021-26
* Ordinance 2021-28

CA.3. Reminder of Upcoming Meetings:

* October 11, 2021, 3:00pm, Special
Commission Meeting

+ October 11, 2021, 5:00pm, Regular City
Commission Meeting

* October 25, 2021, 5:00pm, Regular City
Commission Meeting

* November 8, 2021, 5:00pm, Regular
City Commission. Meeting

* December 13, 2021, 5:00pm;. Regular
City.Commission Meeting

CA.4. APPROVAL OF MINUTES FROM
PRIOR COMMISSION MEETINGS:

(None)

CA.5. RELEASES OF LIEN FOR UNIT
CONNECTION FEE MORTGAGE(S):

« Dan Alan Ditmore as trustee of the Dan
Alan Ditmore Revocable Trust - 731
Cathedral Place

CA.6. PROPOSED PROCLAMATIONS,
CERTIFICATES OF

APPRECIATION / RECOGNITION.
(COMMISSION APPROVAL REQUIRED).

Regular City Commission Meeting
September 27, 2021

(TO BE READ AT A SUBSEQUENT
MEETING).

(None)

CA.T. NOTIFICATION OF
PROCLAMATIONS / CERTIFICATES OF
RECOGNITION ISSUED:

(None)

CA.8. Acceptance of August financial
statements: (M. Simpson, Director Finance)

CA.9./Approval for payment of invoice from
Cavendish Partners, P.A..in the MASCI v.
City matter for $708.00. (I. Lopez, City
Attorney)

End of Consent Agenda

5.A. Additions, deletions or
modifications to Consent Agenda

Mr. Regan advised the October 11, 2021
Special Commission Meeting at 3:00 P.M.
was cancelled based on discussions at the
prior workshop meeting.

5.B. Approval of Consent Agenda

MOTION

Commissioner Sikes-Kline MOVED to

approve the Consent Agenda as

amended. The motion was SECONDED

by Commissioner Horvath.

VOTE ON MOTION

AYES: Sikes-Kline, Horvath, Valdes,
Blonder, Upchurch

NAYES: None

MOTION APPROVED UNANIMOUSLY

6. APPEALS

(None)

7. GENERAL PUBLIC PRESENTATIONS,
ITEMS OF GREAT PUBLIC
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IMPORTANCE, AND OTHER ITEMS
REQUIRING PUBLIC HEARINGS

7.A. General Public Presentations

7.A.1. Sean Lahav, Resiliency
Coordinator with Northeast Florida
Regional Council will discuss their
Covid-19 economic recovery plan
designed to bring communities together
during this uncontrollable event

Commissioner Horvath welcomed Mr.
Lahav and cited his background in public
policy, local government planning,
intergovernmental relations, and
congressional lobbying. She said Mr. Lahav
was instrumental in bringing numerous
subject experts to the City and keeping the
City on track.

Mr. Lahav introduced the Northeast Florida
Regional Council (NEFRC) which served
seven counties and 25 municipalities, and
he recognized Commissioner Horvath for
her dedicated service to the NEFRC Board
of Directors, and her Council leadership at
the State level. He delivered the
presentation which included the fallowing:!

¢ NEFRC shifted focus to /‘economic
resilience’ during. pandemic

e CARES Act grant enabled the
establishment of the Northeast Florida
Economic Resilience Task Force which
developed the ‘Northeast Florida
Economic Resilience Taskforce Briefing
Guide™?

e Task Force focused on infrastructure,
broadband access, climate resilience,
small business support and relief, and
policy recommendations that assisted
northeast Florida local communities

e Acknowledged Task Force members
Reuben Franklin, Director, Public
Works, and Bob Porter, St. Johns
Chamber of Commerce

! Included with original Commission packet
2 Included with original Commission packet
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e Partnership opportunities existed
between jurisdictions to obtain larger
scale resource connections

e Affordable housing and the mental
health crisis were two main challenges,
and the plan included policy
recommendations to enhance resources
and utilize American Rescue Plan Act
(ARPA) monies

e Florida Housing Coalition provided
information.on utilization of ARPA funds
to support affordable housing
objectives?

e $500 million in ARPA was coming to
northeast Florida, and the City would
receive approximately $7.7 million

e ARPA _aligned perfectly with the Task
Force’s Recovery Plan; therefore, all
components correlated . with  federal
water and sewer investment priorities,
broadband, housing, and neighborhoods

e ARPA focused on long term impacts

e Economic Development Administration
announced over $3 billion in funding
opportunities  through ARPA, and
NEFRC was the designated regional
economic development district with
federal access to resources and
contacts

e Encouraged local governments across
northeast Florida to consider how the
Northeast Florida Recovery Plan could
shape decisions

e Encouraged City to review the Plan and
relate it to the City’s spending decisions

e Field workshop recently conducted with
20 students on the City’s adaptation to
sealevel rise and climate change

Mr. Regan questioned Mr. Lahav regarding
the vision to implement broadband and
options available for the City to proceed in
that direction.

Mr. Lahav advised that government was
unable to implement broadband alone, and
other counties had pushed the private
sector for commercial / residential

3 Included with minutes
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expansion. He provided an innovative
example of the North Florida TPO and their
non-profit, Smart North Florida, who
performed a pilot program in an east
Jacksonville neighborhood where public Wi-
Fi transmitters were installed. He concluded
the City should consider Wi-Fi tower
installation in public places for the public’s
value.

The Commission thanked Mr. Lahav for his
presentation.

7.B. ltems of Great Public Importance
(None)

7.C. Other Items Requiring Public
Hearing

(None)

8. ORDINANCES AND RESOLUTIONS -
PUBLIC HEARING REQUIRED

8.A. Ordinances — Second Reading

8.A.1. Ordinance 2021-22: Modifies the
definition of "salary" for firefighter
pension purposes.

Isabelle Lopez; City. Attorney, reviewed the
Ordinance:

Public hearing was opened; however, there
was no response.

MOTION

Mayor Upchurch- MOVED to approve
Ordinance 2021-22 read by title only and
passed. The motion.was SECONDED by
Commissioner Valdes.

Ms. Lopez read the title as follows:
ORDINANCE NO. 2021-22
AN ORDINANCE OF THE CITY

COMMISSION OF ST. AUGUSTINE,
FLORIDA, AMENDING SECTION 20-191

Regular City Commission Meeting
September 27, 2021

OF THE CODE OF THE CITY OF ST.
AUGUSTINE MODIFYING THE
DEFINITION OF SALARY FOR
FIREFIGHTER PENSION PURPOSES;
PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE
CODE OF THE CITY OF ST. AUGUSTINE;
AND PROVIDING AN EFFECTIVE DATE.

VOTE ON MOTION

AYES: Upchurch, Valdes, Horvath,
Blonder, Sikes-Kline

NAYES: < None

MOTION APPROVED UNANIMOUSLY

8.B. Ordinances - First Reading (only if
required by law)

8.B.1. Ordinance 2021-17: (Public
Hearing Required) Places "craft alcohol
industry” into certain zoning districts.

David Birchim, Director, Planning and
Building, reviewed the Ordinance which
included the craft alcohol industry definition.

Public hearing was opened; however, there
was no response.

MOTION

Commissioner Sikes-Kline MOVED to
pass Ordinance 2021-17 on first reading
read by title only. The motion was
SECONDED by Commissioner Blonder.

Ms. Lopez read the title as follows:
ORDINANCE NO. 2021-17

AN ORDINANCE OF THE CITY
COMMISSION OF ST. AUGUSTINE,
FLORIDA, AMENDING CHAPTER 28,
SECTIONS 28-165, 28-167, 28-207, 28-
209, AND 28-226 TO ALLOW FOR CRAFT
ALCOHOL INDUSTRIES AS A
PERMITTED USE; AMENDING CHAPTER
28, SECTIONS 2-184, 28-185, 28-206, AND
28-208 TO ALLOW FOR CRAFT ALCOHOL
INDUSTRIES AS A PERMITTED USE BY

Page 99 of 200



EXCEPTION; PROVIDING FOR
INCLUSION IN THE CODE OF THE CITY
OF ST. AUGUSTINE; AND PROVIDING
FOR AN EFFECTIVE DATE.

Commissioner Horvath indicated an error in
the short version read by Ms. Lopez.

Ms. Lopez advised the online agenda
packet contained the incorrect version.

Mr. Birchim read the correct Ordinance:
ORDINANCE NO. 2021-17

AN  ORDINANCE OF THE CITY
COMMISSION OF ST. AUGUSTINE,
FLORIDA, AMENDING CHAPTER 28,
SECTIONS 28-165, 28-167, 28-207, 28-
209, AND 28-226 TO ALLOW FOR CRAFT
ALCOHOL INDUSTRIES AS A
PERMITTED USE; AMENDING CHAPTER
28, SECTIONS 28-184, 28-185, 28-206,
AND 28-208 TO ALLOW FOR CRAFT
ALCOHOL INDUSTRIES AS A
PERMITTED USE BY EXCEPTION;
PROVIDING FOR INCLUSION IN THE
CODE OF THE CITY OF ST. AUGUSTINE;
AND PROVIDING FOR AN EFFECTIVE
DATE.

VOTE ON MOTION

AYES: < Sikes-Kline, Blonder, Valdes,
Horvath, Upchurch

NAYES: None

MOTION APPROVED UNANIMOUSLY

8.B.2. Ordinance. 2021-28: (Public
Hearing Required) As required by Florida
law, this ordinance adopts a Property
Rights  Element _into the City's
Comprehensive Plan.

Mr. Birchim reviewed the Ordinance which
was comprised of the State’s specific
requested language as recommended by
the Planning and Zoning Board (PZB).

Public hearing was opened; however, there
was no response.

Regular City Commission Meeting
September 27, 2021

MOTION

Commissioner Sikes-Kline MOVED to
pass Ordinance 2021-28 on first reading,
read by title only. The motion was
SECONDED by Commissioner Horvath.

Ms. Lopez read the title as follows:
ORDINANCE NO. 2021-28

AN ORDINANCE OF THE CITY OF ST.
AUGUSTINE, FLORIDA AMENDING THE
CITY ©OF ST. AUGUSTINE 2040
COMPREHENSIVE PLAN TO
INCORPORATE CHANGES REQUIRED
BY HOUSE BILL 59; HOUSE BILL 59
REQUIRES THAT LOCAL
GOVERNMENTS ADOPT A PROPERTY
RIGHTS ELEMENT INTO THE
COMPREHENSIVE PLAN; PROVIDING
FOR INCLUSION IN THE
COMPREHENSIVE PLAN OF THE CITY
OF ST. AUGUSTINE; PROVIDING FOR
REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR
SEVERANCE OF INVALID PROVISIONS;
AND PROVIDING FOR AN EFFECTIVE
DATE.

VOTE ON MOTION

AYES: Sikes-Kline, Horvath, Valdes,
Blonder, Upchurch

NAYES: None

MOTION APPROVED UNANIMOUSLY

8.C. Resolutions — Public Hearing (only if
required by law)

(None)

9. ORDINANCES AND RESOLUTIONS -
NO PUBLIC HEARING REQUIRED

9.A. Ordinances — First Reading
9.A.1. Ordinance 2021-24: Amends

Section 2905 of the city Code to provide
the city with the ability to increase the
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Single-Family Unit Stormwater Utility Fee
by Resolution.

Mark Simpson, Director, Financial Services,
reviewed the Ordinance which made
Stormwater Utility Fee increases uniform
with other utility fee increases, and allowed
the City to increase the Stormwater Utility
Fee rates through a resolution, hence
making the process more consistent.

Mayor Upchurch requested clarification that
any increase, whether for specific needs of
the Fund or for cost of living, must come
back to the Commission.

Ms. Lopez advised the Ordinance required
a resolution and Commission approval, but
only if the Stormwater Utility Fee adjustment
was above the Consumer Price Index (CPI).
She stated City Code allowed the CPI
adjustment by the City Manager.

Mr. Simpson indicated that a CPI rate
increase would be included on the Consent
Agenda.

Mayor Upchurch was.not amiable to the
Commission delegating it's authority for an
automatic rate increase, even if by CPI, and
rate increases should always be. an
intentional Commission decision.

Commissioner Sikes-Kline agreed. with
Mayor Upchurch and stated the ability to
place rate  increases on the Consent
Agenda could be dangerous. She asked if
the change from. ordinance to resolution
was appropriate, since this was the only
instance a Fee increase was not handled
with a resolution.

Mr. Simpson stated that Solid Waste, Utility,
and Water and Sewer Fee increases were
by resolution, and he was unsure the
reason Stormwater Fees required an
ordinance. He noted if all utilities had a
consistent method of adjustment, it would
simplify customer notifications.

Regular City Commission Meeting
September 27, 2021

Mr. Regan was not comfortable with the
ability to raise rates without public input.

Ms. Lopez advised the Ordinance could be
revised for a new first reading.

There was Commission consensus for Ms.
Lopez to revise the Ordinance to reflect that
all increases, regardless of the reason, were
to come before the’Commission.

9.A.2. Ordinance 2021-25: Amends the
zoning of 36 Granada Street (CL-1) and 8
DeSoto “Place (RG-1) to Planned Unit
Development (PUD).

Mr. Birchim reviewed the Ordinance which
included the PUD uses and limitations and
noted the PZB recommended re-zoning on
August. 1014 He stated the applicant’s
representative was present for questions.

Commissioner . Sikes-Kline requested the
parameters on permitted uses and asked
the applicant to consider removal of tattoo
parlors from permitted uses.

Gary Davenport, attorney for applicant,
indicated tattoo parlors could be removed
from permitted uses and the applicant was
amiable to requests for changes withing the
zoning; however, they wanted to maintain
property rights.

Commissioner Blonder stated the PzZB
discussed the previous Ordinance iteration
at length, and she confirmed with Mr.
Birchim the five townhomes option in the
PUD was void, and the applicant provided
the legal description and had title insurance;
therefore, it was assumed the description
was true and accurate.

Commissioner Blonder expressed concerns
with the following:

e PUD was small and lacked significant
public benefit as referenced in Section 9

4 Included with original Commission packet
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e The number of parking lot curb cuts
seemed excessive and not
commensurate with enhancing bicycle
and pedestrian safety

e Absence of a seating chart as
acknowledged by several PZB members

e Focus on entirely native species in the
Landscape Plan, perhaps add a rain
garden, and increase public benefit by
irrigation reduction and water use

o Enforcement of the Rideshare program;
applicant was dependent on program for
their parking spaces

Mr. Davenport replied with the following
information:

e Primary public benefit was
redevelopment of property in significant
disrepair with placement of a coffee
shop, bakery, and pedestrian area

e Applicant would provide their own
parking with no impact to City parking

o Designer would be asked to review the
curb cut reduction request

e Three separate uses were proposed at
the location, each owner would submit
development plan® approvals, and the
parking would drive the seating

o Developer’s partner was familiar with,
and promoted the use of, native plant
species

Commissioner Horvath  requested . the
review of the three entryways from DeSoto
Place to the property parking lot. She stated
the determining factor for parking would be
the lunchtime crowd, since two restaurants
would be operating simultaneously.

Mr. Davenport acknowledged peak parking
would be in evening hours at dinner, and
valet parking would exist and be expected
from patrons based on the restaurant style.

MOTION
Commissioner Valdes MOVED to

approve Ordinance 2021-25 on first
reading and place on second reading.
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The motion was SECONDED by
Commissioner Sikes-Kline.

Ms. Lopez read the title as follows:
ORDINANCE NO. 2021-25

AN ORDINANCE OF THE CITY OF ST.
AUGUSTINE, FLORIDA AMENDING THE
ZONING FOR APPROXIMATELY .75
ACRES OF PROPERTY LOCATED AT 36
GRANADA STREET (PID# 203240-0000)
AND 8 DE SOTO PLACE (PID# 203230-
0000), «AS MORE PARTICULARLY
DESCRIBED HEREINAFTER, FROM ITS
CURRENT CLASSIFICATION OF
COMMERCIAL LOW ONE (CL-I) AND
RESIDENTIAL GENERAL ONE(RG-I) TO
THE. CLASSIFICATION OF PLANNED
UNIT DEVELOPMENT (PUD); PROVIDING
FOR REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR
SEVERANCE OF INVALID PROVISIONS;
AND PROVIDING AN EFFECTIVE DATE.

Mayor Upchurch highlighted Commissioner
Blonder's comments and stated the curb
cuts detracted from walkability. He was
extremely pleased the applicant planned to
paint the building with the Feed Store
historic look and preserve original signage.
He questioned the reason the applicant
chose a PUD.

Mr. Davenport advised their other option
was CL2 Zoning, and PZB was not amiable.
He noted that forcing the project into a PUD
had been challenging, and thankfully Mr.
Birchim had assisted them.

Commissioner Sikes-Kline indicated the
Planning and Building applications should
be remarkably clear on any deviations when
a PUD was requested, and the issue was
evident since Mayor Upchurch had to ask
the applicant about their application. She
concluded this was discussed in the past, to
no avail, and it required a future solution.

VOTE ON MOTION
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AYES: Valdes, Sikes-Kline, Horvath,
Blonder, Upchurch

NAYES: None

MOTION APPROVED UNANIMOUSLY

9.A.3. Ordinance 2021-26: Establishes a
maximum impervious surface (ISR) ratio
of 70% for Single Family Residential
Dwelling development.

Mr. Birchim reviewed the Ordinance, which
was consistent with the County’s maximum
ISR, part of resiliency efforts, and
recommended by the Building Code Task
Force (BCTF).

The Commission and Mr. Birchim
discussed:

¢ Ordinance was a great idea since there
were currently no restrictions

e Final recommendation from the BCTE
instructed staff to have a more robust
grading and drainage plan submitted
with the building permit package for new
single-family homes

e Program was created-and presented to
the PZB who debated the creation of
incentives for stem wall construction or
pier  foundation, but  meaningful
incentives were not found

e Building permits were currently pulled at
such <~a rapid rate by - builders
constructing spec  homes without
concern for anything but the bottom line

¢ Ordinance did not apply to master plan
communities. with their own water
management district permits

o Should educate people’ on community
benefits of proper home construction

e HP districts had an 80% maximum
impervious surface ratio, because of a
70% maximum lot coverage; therefore,
constructing two-story Spanish colonials
on 40’ lots would not be affected

Commissioner Blonder expressed
appreciation for the work on the topic.
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Mayor Upchurch stated the Commission
was very supportive of the BCTF work,
happy to support staff, and he encouraged
the continuance of ideas.

MOTION

Mayor Upchurch MOVED that Ordinance
2021-26 be read by title only, passed and
moved to second. reading. The motion
was SECONDED by Commissioner
Blonder.

Ms. Lopez read the title as follows:
ORDINANCE No. 2021-26

AN ORDINANCE OF  THE CITY
COMMISSION OF ST. ' AUGUSTINE,
FLORIDA, AMENDING CHAPTER 28,
SECTION. 28-2 TO AMEND THE
DEFINITION. OF IMPERVIOUS SURFACE,;
CREATING A DEFINITION OF MASTER
PLANNED COMMUNITY; CREATING
SECTION 28-160 DIVISION 3
RESIDENTIAL DISTRICTS TO PROVIDE
FOR REGULATIONS RELATED TO
IMPERVIOUS SURFACES FOR SINGLE
FAMILY RESIDENTIAL DWELLINGS NOT
WITHIN MASTER PLANNED
COMMUNITIES; AMENDING CODE
SECTIONS 28-187 AND 28-188 TO
CREATE AN IMPERVIOUS SURFACE
RATIO (ISR) REQUIREMENT FOR
HISTORIC DISTRICTS HP-I, HP-2, HP-3
AND HPS5; PROVIDING FOR INCLUSION
IN THE CODE OF THE CITY OF ST.
AUGUSTINE; PROVIDING FOR
CONFLICT WITH OTHER ORDINANCES;
PROVIDING FOR SEVERANCE OF
INVALID PROVISIONS; AND PROVIDING
FOR AN EFFECTIVE DATE.

VOTE ON MOTION

AYES: Upchurch, Blonder, Valdes,
Horvath, Sikes-Kline

NAYES: None

MOTION APPROVED UNANIMOUSLY

9.B. Resolutions
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9.B.1. Resolution 2021-38: Update to the
Planning and Building Department
schedule of fees and creating a new fee
schedule.

Mr. Birchim reviewed the Resolution, noted
the last fee schedule update was four years
ago, and he summated the updates.

MOTION

Mayor Upchurch MOVED approval of
Resolution 2021-38. The motion was
SECONDED by Commissioner Sikes-
Kline.

VOTE ON MOTION®

AYES: Upchurch, Sikes-Kline, Valdes,

Horvath
NAYES: None
MOTION APPROVED UNANIMOUSLY
10. STAFF REPORTS AND
PRESENTATIONS

10.A. Discussion regarding the future
use of the Waterworks Building.

Jenny Wolfe, Historic Preservation Officer,
thanked the Commission for attending the
open house at the Waterworks  Building.
She advised that Corey Sakryd, Deputy
Directaor, General Services, was present to
observe © Commissioner comments and
suggestions on.locating an occupant for the
building.

Ms. Wolfe delivered the presentation which
included discussion of the current site,
building conditions, and an evaluation of
potential uses.

Mr. Sakyrd reviewed the community survey
submitted, pursuant to interior grant
application requirements, to determine what
venue the public would find attractive, and
the potential businesses envisioned at the

SCommissioner Blonder was absent for the vote
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location.® He discussed the site limitations,
disclosures, and potential options.

Ms. Wolfe and Mr. Sakyrd highlighted the
following information:

e Second flood was uninhabitable, not fire
rated or structurally sound, did not have
correct floor decking, original truss was
present and could not be removed, air
handler equipment'was present, and the
space would never be available for
programming

e Parking was largest limitation with
National Guard wuse every other
weekend in accordance with their lease

e Survey revealed high impact community
access preferred, with- many unique
citizen.memories of the area

e Survey revealed low impact businesses
preferred, such as coffee shops and
food vendors

e Survey showed 33% of people wanted
community use of the building

e Examples<of Palatka and Gainesville
provided for their uses of waterworks
buildings

e Building did not contain equipment to
retain as a waterworks pumping station

e Budget encouraged for  Master
Landscape Plan for building and
connecting adjacent facilities for the
long-term benefit of the property

e Commission priorities from September
2018 meeting reviewed when survey
initially presented

Commissioner Sikes-Kline thanked Ms.
Wolfe and Mr. Sakyrd. She stated the City
needed to provide exceptional service,
encourage arts, adhere to strategic
objectives, provide civic engagement,
preserve community character, and
proactively, not passively, manage the
building. She advised the Cultural Council
proposed to proactively manage the
building, and their mission alignment would
be an excellent fit with the City’s. She was

5 Included with original Commission packet
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prepared to make a motion to instruct Mr.
Regan to begin assimilating the proposal
parameters for collaboration.

Commissioner  Blonder indicated the
location was ‘near and dear’ to her based
on personal experience, and she would be
distressed if it became another tourism
focused facility. She continued that families
were without places to congregate and
citizens needed more interaction; however,
placement of a County organization,
regardless of the focus, gave her pause.
She was concerned that office space took
away from community activities and the City
should be selective of any partnership while
focusing on opportunities for citizens and
families.

Commissioner Valdes stated citizen tax
dollars paid for the building renovation and
they sacrificed a lot to live in St. Augustine.
He believed the City should explore options
which provided an opportunity to give back
to those who paid. He said the building was
the only location with potential for a City ran
community center, such_as the Galimore
Center, to become an epicenter for citizens
of North City in conjunction with the existing
park and playground. He appreciated the
Cultural Council’s intentions, which he.said
should be explored. cautiously to avoid their
uses andexhibitions gradually excluding
local use; however, he believed they would
have.no issue finding another location.

Commissioner Horvath saw the building’s
value to the entire campus. She stated the
Cultural Council' had no proposal on the
table, and the location should be a nucleus
to both the neighborhood and all of St.
Augustine, not just North City. She was
warm to the Cultural Council idea but stated
more was required from them on their
operations, such as the duration it would be
open to the public during the week and
weekends, and would they work with the
City on staffing. She concluded her interest
in their proposal and any others.

10
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Commissioner Sikes-Kline suggested there
were many common threads among the
Commissioners with the building ideas, and
the decision required a combination of their
discussion with how to achieve the result.

Mr. Regan indicated conversations with Ms.
Stone determined that a partnership would
require a significant discussion of details.
He noted a letter from the Main library
indicated their willingness to participate with
whomever _managed the building in
association'with children’s programming. He
concluded a few groups expressed interest
with _nething to follow, staff had presented
great options, and deeper negotiations were
required to understand any partnership.

Mayor Upchurch admired that the project
was referred to as a campus, it was St.
Augustine. community focused, and should
be proactively managed. He desired to see
what Mr. Regan could negotiate with the
groups, while looking through the lens of
how the North City community would be
served.

MOTION

Commissioner Sikes-Kline MOVED to
ask the City Manager to proceed with
beginning talks with entities that had
approached the City; Main Library,
Classic Theatre, Cultural Council, to see
feasibility of possibilities, and to scope
the parameters of a landscape plan cost.
The motion was SECONDED by
Commissioner Valdes.

Commissioner Blonder concurred with
Commissioner Valdes’ statements and
noted the City was not receiving their fair
share from the County with current
infrastructure demands. She asked to
amend the motion to request staff prepare a
‘pros and cons’ for potential partnering
versus a City managed community center, a
community survey for detailed input, and a
cost and benefit analysis.

Page 105 of 200



Commissioner Sikes-Kline was not amiable
to the amendment and stated the Galimore
Center was operated with passive
management which was not what was
proposed for the building.

Commissioner Valdes stated the Galimore
Center activities gave back to the citizens of
St. Augustine and this was not about
management style, but services which
benefitted the City first.

Commissioner Horvath saw the building as
a vibrant arts infusion for the community
and not a recreational facility like the
Galimore Center, and she believed it made
sense to have someone in the building with
a small office space. She was advised by
Mr. Regan the Galimore Center was hard to
book, used frequently, and the $35 per hour
fees just covered operational costs.

Mr. Regan suggested the Commission
review their goals for the building and
whether the options presented could deliver
on those goals, and that expectations be
reviewed at the next meeting.

Mayor Upchurch clarified that the motion on
the table directed the City Manager to
negotiate with the Cultural. Council-and
related entities; and Commissioner Sikes-
Kline was unwilling.. to “accept the
amendment requested by Commissioner
Blonder. He asked the Commission to vote
on the motion which would determine
whether another motion should be made.

VOTE ON MOTION

AYES: Sikes-Kline, Horvath
NAYES: Upchurch, Valdes, Blonder
MOTION FAILED 2/3

MOTION

Mayor Upchurch MOVED to ask the City
Manager to proceed with beginning talks
with entities that had approached the
City; Main Library, Classic Theatre,
Cultural Council, to see feasibility of
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possibilities, and to scope the
parameters of a landscape plan cost,
with consideration of another paired
alternative of a City operated facility. The
motion was SECONDED by
Commissioner Blonder.

VOTE ON MOTION

AYES: Upchurch, Blonder, Valdes,
Horvath

NAYES: Sikes-Kline

MOTION APPROVED 4/1

The Commission thanked Ms. Wolfe for her
years of . service, and Commissioner
Horvath presented her with a parting gift of
appreciation.

Ms. Wolfe thanked the Commission, noted
appreciation for everyone she worked with,
and stated the open house at the
Waterworks Building was a career highlight.

11. ITEMS BY CITY ATTORNEY
(None)
12. ITEMS BY CITY CLERK

12.A. Request for two appointments to
the Planning and Zoning Board.

Darlene Galambos, City Clerk, stated seven
applications were received which included a
current PZB member. She distributed
ballots to the Commission which included
the following candidates:

J. Carl Blow
Christina Griggs
Veronico Recore
Charles Pappas
Ashleigh Barnes
Judith Burdan
Matthew Shaffer

Ms. Galambos reviewed the votes:

Mayor Upchurch:
e Carl Blow
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o Charles Pappas

Commissioner Horvath:
e Carl Blow
e Ashleigh Barnes

Commissioner Blonder:
e Carl Blow
o Charles Pappas

Commissioner Sikes-Kline:
e Carol Blow
o Charles Pappas

Commissioner Valdes:
e Carl Blow
e Veronica Recore

Ms. Galambos indicated the newly elected
PZB members were Carl Blow and Charles
Pappas.

Mayor Upchurch thanked Mr. Pappas for his
willingness to serve in the capacity.

Ms. Galambos advised she would advertise
for the vacancy leftt on the Code
Enforcement Board by Mr. Pappas.

13. ITEMS BY CITY MANAGER

13.A. Presentation . of City . Manager
performance evaluation form to
Commissioners.

Mr. Regan advised the Commission a guide
was available to assist in their review with
gualities and characteristics sought in a City
Manager. He requested to present a year-
end summary of accomplishments at the
October 11" meeting.

Mayor Upchurch asked that Lucy Fountain,
Administrative Assistant, provide the guide
to the Commission.

14. ITEMS BY
COMMISSIONERS

MAYOR AND

12
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Commissioner Blonder commended Ms.
Wolfe for preparation and distribution of the
Flood Guidance for Historic Properties
brochure and the upcoming changes to
partial demolition guidelines. She admired
the actions of the City and staff on these
issues.

Commissioner Sikes-Kline indicated the City
was currently <renewing architectural
guidelines for historic preservation, and the

first National Alliance of Preservation
Commissions workshop had taken place.
She acknowledged Ms. Wolfe’s
involvement, and stated the next online

virtual public workshop was through Zoom
on September 28" at 5:30 and was part of
the series of Architectural and-Demolition
Guideline Review which was an extremely
important and long overdue work effort. She
was disappointed in community participation
with the first workshop and hoped to gain
more attention for the second one.

Commissioner, Sikes-Kline reminded the
Commission” of the resource page for
elected officials on the Florida League of
Cities website, who was conducting a
workshop  September 28"  regarding
broadband communities and ARPA money
use, and Mr. Regan had the information.

Commissioner Sikes-Kline thanked
Commissioner Valdes for his very important
work with resiliency and building codes and
the great progress made, despite all the
difficulties surrounding historic buildings.

Commissioner Sikes-Kline requested
Commission support to instruct Mr. Regan
to review methods available for protecting
the original Romanelli Lions on the west
side of the Bridge of Lions. She stated past
discussions of the topic went nowhere, the
Lions were irreplaceable and fragile, it was
vital to protect them from automobiles and
people climbing, and the issue had been
prolonged for too many years.

There was Commission consensus for
Commissioner Sikes-Kline’s request.
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Mr. Regan acknowledged the urgency of
protecting the Romanelli Lions. He advised
the topic was discussed at a staff level
which determined a consultant was
necessary, and in mid-October he would
ask fellow World Monument Fund board
members for consultant suggestions at their
meeting.

15. ADJOURNMENT

There being no further business, the
meeting was adjourned at 7:12 P.M.”

Tracy Upchurch, MAYOR

Darlene Galambos, CITY CLERK

" Transcribed by Laura Morse

13

Regular City Commission Meeting
September 27, 2021

Page 108 of 200



CITY OF ST. AUGUSTINE

Regular City Commission Meeting
Monday, October 11, 2021

The City Commission met in formal session Monday, October 11, 2021 at 5:02 P.M. in the
Alcazar Room at City Hall. The meeting was called to order by Mayor Tracy Upchurch, and the
following were present:

1. Roll Call:  Tracy Upchurch, Mayor/City Commissioner
Roxanne Horvath, City Commissioner
John Valdes, City Commissioner

Absent: Nancy Sikes-Kline, Vice Mayor/City Commissioner

Barbara Blonder, City Commissioner

John Regan, City Manager

Meredith Breidenstein, Assistant City Manager
Isabelle Lopez, City Attorney

Darlene Galambos, City Clerk

Jim Piggot, Director, General Services
Reuben Franklin, Director, Public Works
David Birchim, Director, Planning and. Building
Melissa Wissel, Communications Director
Jennifer Michaux, Police Chief

Laura Morse, Recording Secretary

INVOCATION AND
ALLEGIANCE

PLEDGE OF Horvath and APPROVED BY

UNANIMOUS VOICE VOTE.

Reverend Tim+ Fleming, Christ Church, 3. SPECIAL PRESENTATIONS,
delivered <the invocation, and.Mayor RECOGNITIONS AND PROCLAMATIONS
Upchurch led the Pledge of Allegiance.
3.A. Certificate of Recognition 2021-

2. ADMINISTRATIVE ITEMS

2.A. Modification and Approval of
Regular Agenda

Mayor Upchurch requested that Item 3.A.
Certificate of Recognition 2021-05CR be
removed from the Regular Agenda, placed
on the Consent Agenda for approval, and
presented at the next Commission meeting.

MOTION
Mayor Upchurch MOVED to approve the

Regular Agenda as revised. The motion
was SECONDED by Commissioner

O5CR issued to The Limelight Theater in
celebration of 30 years as St
Augustine's Community Theatre

Item administratively removed from the
Reqgular Agenda and placed on the Consent

Agenda.

3.B. Proclamation 2021-16: Proclaims
October 2021 as Domestic Violence
Awareness month

Commissioner Horvath read the

Proclamation which was accepted by Ms.
Peel, Betty Griffin House.

Page 109 of 200



3.C. Proclamation 2021-19: Proclaims
October 18-24, 2021 as Florida City
Government Week

Mayor Upchurch read the Proclamation
which was accepted by Melissa Wissel,
Communications Director, City of St.
Augustine.

4. PUBLIC COMMENTS FOR GENERAL
PUBLIC COMMENTS OR FOR AGENDA
ITEMS NOT REQUIRING A SEPARATE
PUBLIC HEARING

The Commission heard from the following
members of the public:

Regina Gayle Phillips
Mary Cobb

Ed Slavin

John Grapsas

B.J. Kalaidi

Public comment was closed.
5. CONSENT AGENDA

John Regan, City .Manager, read the
Consent Agenda:

CA.1l. Preview of upcoming. Commission
meetings.

CA.2. THE FOLLOWING ORDINANCES
ARE" TENTATIVELY SCHEDULED FOR
SECOND' READING ON OCTOBER 25,
2021:

Ordinance 2021-24
Ordinance 2021-25
Ordinance 2021-27
Ordinance 2021-28

CA.3. Reminder of Upcoming Meetings:

e October 25, 2021, 3:00pm, Special City
Commission Meeting (Resiliency)

e October 25, 2021, 5:00pm, Regular City
Commission Meeting

Regular City Commission Meeting
October 11, 2021

e November 8,2021, 5:00pm, Regular City
Commission Meeting

CA.4. APPROVAL OF MINUTES FROM
PRIOR COMMISSION MEETINGS:

e September 9, 2021, City Commission
Special Meeting

e September 9, 2021, Special Meeting
Community Redevelopment Agency

e August 19, 2021, City Commission
Special Budget Meeting

e August 19, 2021, Community
Redevelopment Agency Special Budget
Meeting

e < August 23, 2021, City Commission
Regular Meeting

CA.5. RELEASES OF LIEN FOR UNIT
CONNECTION FEE MORTGAGE(S):

e Jeanette Gilmore - 1334 Truman Drive

CA.6. PROPOSED PROCLAMATIONS,
CERTIFICATES OF APPRECIATION /
RECOGNITION. (COMMISSION
APPROVAL REQUIRED). (TO BE READ
AT A SUBSEQUENT MEETING).

(None)

CA.7. NOTIFICATION OF
PROCLAMATIONS / CERTIFICATES OF
RECOGNITION ISSUED:

(None)

CA.8. Approval of final subdivision plat for
Woodward Place (Replat). (D. Birchim,
Director Planning and Building)

CA.9. Fourth quarter legal report. (I. Lopez,
City Attorney)

End Consent Agenda

5.A. Additions, deletions or
modifications to Consent Agenda
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Mayor Upchurch restated the change made
in ltem 2.A.

5.B. Approval of Consent Agenda
MOTION

Commissioner Horvath MOVED to
approve the Consent Agenda as
modified. The motion was SECONDED
by Mayor Upchurch.

VOTE ON MOTION

AYES: Horvath, Upchurch, Valdes
NAYES: None

MOTION APPROVED UNANIMOUSLY

6. APPEALS

(None)

7. GENERAL PUBLIC PRESENTATIONS,
ITEMS OF GREAT PUBLIC
IMPORTANCE, AND OTHER ITEMS
REQUIRING PUBLIC HEARINGS

7.A. General PublicPresentations
(None)

7.B. Items of Great Public Importance

(None)

7.C. Other Items Requiring Public
Hearing

(None)

8. ORDINANCES AND RESOLUTIONS -
PUBLIC HEARING REQUIRED

8.A. Ordinances — Second Reading
8.A.1. Ordinance 2021-17: Places "craft
alcohol industry" into certain zoning

districts

David Birchim, Director, Planning and
Building, reviewed the Ordinance which
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included the zoning districts  with
permissible use as a matter of right, or as
use by exception for ‘craft alcohol industry.’

Public hearing was opened; however, there
was no response.

Isabelle Lopez, City Attorney, read the title
as follows:

ORDINANCE'NO. 2021-17

AN ORDINANCE OF THE CITY
COMMISSION OF. ST. AUGUSTINE,
FLORIDA, . AMENDING CHAPTER 28,
SECTIONS 28-165, 28-167, 28-207, 28-
209, AND 28-226 TO ALLOW FOR CRAFT
ALCOHOL INDUSTRIES AS A
PERMITTED USE; AMENDING CHAPTER
28, SECTIONS 28-184, 28-185, 28-206,
AND 28-208 TO ALLOW FOR CRAFT
ALCOHOL INDUSTRIES AS A
PERMITTED  USE BY EXCEPTION,;
PROVIDING FOR INCLUSION IN THE
CODE OF THE CITY OF ST. AUGUSTINE;
AND PROVIDING FOR AN EFFECTIVE
DATE.

VOTE ON MOTION

AYES: Upchurch, Horvath, Valdes
NAYES: None
MOTION APPROVED UNANIMOUSLY

8.A.2. Ordinance 2021-26: Establishes a
maximum impervious surface (ISR) ratio
of 70% for Single Family Residential
Dwelling development

Mr. Birchim reviewed the Ordinance and the
zoning districts affected, which had received
a positive recommendation by the Planning
and Zoning Board (PZB).

Public hearing was opened, and the
Commission heard from the following
members of the public:

e Ed Slavin
e B.J. Kalaidi
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Public hearing was closed.

Commissioner Valdes responded to Ms.
Kalaidi that previous lot coverage was at
100%, and although 70% was still not small
enough, it was a step in the right direction.

MOTION

Commissioner Valdes MOVED to pass
Ordinance 2021-26 on second reading,
read by title only. The motion was
SECONDED by Commissioner Horvath.

Ms. Lopez read the title as follows:
ORDINANCE NO. 2021-26

AN ORDINANCE OF THE CITY
COMMISSION OF ST. AUGUSTINE,
FLORIDA, AMENDING CHAPTER 28,
SECTION 28-2 TO AMEND THE
DEFINITION OF IMPERVIOUS SURFACE;
CREATING A DEFINITION OF MASTER
PLANNED COMMUNITY;  CREATING
SECTION 28-160 DIVISION 3
RESIDENTIAL DISTRICTS TO. PROVIDE
FOR REGULATIONS RELATED TO
IMPERVIOUS SURFACES FOR SINGLE
FAMILY RESIDENTIAL DWELLINGS NOT
WITHIN MASTER PLANNED
COMMUNITIES; AMENDING CODE
SECTIONS = 28-187 AND 28-188 TO
CREATE AN IMPERVIOUS SURFACE
RATIO (ISR) REQUIREMENT FOR
HISTORIC DISTRICTS HP-1, HP-2, HP-3
AND HP-5;"PROVIDING FOR INCLUSION
IN THE CODE OF THE CITY OF ST.
AUGUSTINE; PROVIDING FOR
CONFLICT WITH OTHER ORDINANCES;
PROVIDING FOR = SEVERANCE OF
INVALID PROVISIONS; AND PROVIDING
FOR AN EFFECTIVE DATE.

VOTE ON MOTION
AYES: Valdes, Horvath, Upchurch

NAYES: None
MOTION APPROVED UNANIMOUSLY

Regular City Commission Meeting
October 11, 2021

8.B. Ordinances - First Reading (only if
required by law)

(None)

8.C. Resolutions — Public Hearing (only if
required by law)

(None)

9. ORDINANCES AND RESOLUTIONS -
NO PUBLIC HEARING REQUIRED

9.A. Ordinances = First Reading

9.A.1. Ordinance 2021-24: Amends
Section 29-5 of the City Code to provide
the City with the ability to increase the
Single-Family. Unit Stormwater Utility Fee
by Resolution.

Meredith' Breidenstein, Assistant City
Manager, reviewed the Ordinance which
made the fee increase process consistent
with other Funds and ensured adjustments
to the Stormwater Utility Fee could not be
made without Commission approval through
a Resolution.

MOTION

Commissioner Horvath MOVED to
approve Ordinance 2021-24 read by title
only. The motion was SECONDED by
Commissioner Valdes.

Ms. Lopez read the title as follows:
ORDINANCE NO. 2021-24

AN ORDINANCE OF THE CITY
COMMISSION OF ST. AUGUSTINE,
FLORIDA, AMENDING SECTION 29-5 OF
THE CODE OF THE CITY OF ST.
AUGUSTINE PROVIDING FOR
STORMWATER UTILITY FEE RATE
INCREASES BY ADOPTION OF A
RESOLUTION,; PROVIDING FOR
SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE OF THE CITY
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OF ST. AUGUSTINE; AND PROVIDING AN
EFFECTIVE DATE.

VOTE ON MOTION

AYES: Horvath, Valdes, Upchurch
NAYES: None
MOTION APPROVED UNANIMOUSLY

9.A.2. Ordinance 2021-27: Changes the
City Code to reflect changes to state law
increasing small scale future land use
map changes from 10 acres to 50 acres
and conform definitions to state statute.

Mr. Birchim reviewed the Ordinance which
included a change to the fees required for
PZB applications.

MOTION

Mayor Upchurch MOVED to pass
Ordinance 2021-27 on first reading, read
by title only. The motion was SECONDED
by Commissioner Horvath.

Ms. Lopez read the title asfollows:
ORDINANCE NO. 2021-27

AN ORDINANCE OF . THE CITY

COMMISSION-+ OF  ST.  AUGUSTINE,

FLORIDA,- AMENDING.  CHAPTER 28,
SECTION 28-2 TO AMEND . THE

DEFINITIONS OF COMPREHENSIVE
PLAN, COMPREHENSIVE PLAN
AMENDMENT, LARGE SCALE

COMPREHENSIVE PLAN AMENDMENT,
SMALL SCALE; AMENDING CHAPTER 28,
SECTION 28-59 NOTICE OF PUBLIC
HEARINGS BY PLANNING AND ZONING
BOARD; PROVIDING FOR INCLUSION IN
THE CODE OF THE CITY OF ST.
AUGUSTINE; PROVIDING FOR
CONFLICT WITH OTHER ORDINANCES;
PROVIDING FOR SEVERANCE OF
INVALID PROVISIONS; AND PROVIDING
FOR AN EFFECTIVE DATE.

VOTE ON MOTION

Regular City Commission Meeting
October 11, 2021

AYES: Upchurch, Horvath, Valdes
NAYES: None

MOTION APPROVED UNANIMOUSLY
9.B. Resolutions

(None)

10. STAFF
PRESENTATIONS

REPORTS AND

10.A. Eddie’ Vickers Park basketball
courts renovation plan.

Jim Piggott, Director,. General Services,
reviewed the topic which included a request
for Commission consensus. on City staff
recommendations to St. Johns-County for
repair or renovation of the four basketball
courts using ARPA funds, which the County
allocated at $211,000 for the project.

Commission discussion ensued with Mr.
Piggot and Ryan King, St. Johns County
Director of Parks and Recreation, regarding
the difficulty in gauging the courts use due
to the disrepair, decreased youth population
in area, lighting courts to create activity (not
currently included in funding), and staff's
suggestion to repair two courts and add two
paddle / tennis courts.

MOTION

Mayor Upchurch MOVED to recommend
the refurbishment of two of the
basketball courts and accept staff’s
recommendation that the balance of the
space be used for paddle / tennis courts
with the understanding they would also
function as pickleball courts. The motion
was SECONDED by Commissioner
Horvath and APPROVED BY
UNANIMOUS VOICE VOTE.

10.B. Julia's (Bird) Island presentation by
Jean Olbert, Regional Shorebird
Biologist with the Florida Fish and
Wildlife Conservation Commission and
J.B. Miller, Land Management
Coordinator.
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Mr. Miller reviewed the history of Bird Island
and introduced Ms. Olbert.

Ms. Olbert discussed the five species of
shorebirds and seabirds that nested on Bird
Island and the Island’s importance to their
existence. She reviewed habitat loss from
erosion, vegetation, predators, and humans,
and the efforts made by Florida Shorebird
Alliance, Florida Wildlife Commission,
volunteers, and non-profits to protect the
birds. She concluded the primary goal was
to increase the species population 10% in
ten years.!

Mayor Upchurch confirmed with Ms. Olbert
that the Commission required no action.

Commissioner Valdes cited northeast
Florida’s tremendous growth, and he asked
Ms. Olbert if natural environment impacts
could be projected based on other locations,
such as Tampa Bay or Charlotte Harbor.

Ms. Olbert advised the impacts could not be
projected; however, alternate solutions were
sought to protect the habitat,along with
working Statewide toensure they were
apprised of any issues with other areas.

Mr. Miller concluded the presentation..and
noted there were plans to manage, monitor,
investigate; protect, and.improve the nesting
habitat gualities for the birds.

Commissioner Horvath ‘expressed her
pleasure for these efforts.

11. ITEMS BY CITY ATTORNEY
(None)

12. ITEMS BY CITY CLERK
(None)

13. ITEMS BY CITY MANAGER

! Presentation included with original Commission packet

Regular City Commission Meeting
October 11, 2021

Mr. Regan reviewed his memorandum to
the Commission which thoroughly
highlighted departmental performances and
achievements during fiscal year 2020/2021
and would assist the Commission with his
performance evaluation. He acknowledged
the City’s elected leaders for their guidance,
and department Directors and staff for their
professionalism, tenacity, hard work, and
influence, despite. significant  societal
complications. .He noted the privilege to
work with a_fantastic group of people and
stated the_civility of the Commission set the
standard for the entire City.

Mr.< Regan requested remembrance of City
employees, friends, and family members
who had ‘suffered or passed-during the
Covid-19 pandemic.

Mayor Upchurch expressed appreciation for
Mr. Regan’s summary  and the
memorandum. He .noted past attempts at
providing a composite review of Mr.
Regan’s performance were unsuccessful;
therefore, he urged the Commissioners to
individually communicate with Mr. Regan.
He stated it was a joy to work with Mr.
Regan, and a performance grade of 97 or
98 would be given based on his intelligence,
ethics, character, energy, kindness,
compassion, professional expertise, and
ability to adapt and continue forward during
trials and unforeseen events. He thanked
Mr. Regan for his service to the City.

Commissioner Horvath concurred with
Mayor Upchurch’s comments, appreciated
Mr. Regan’s humor, and thanked him for the
synopsis of accomplishments and current
events which made her extremely proud of
City staff.

Commissioner Valdes echoed everything
spoken by Mayor Upchurch and
Commissioner Horvath, commended Mr.
Regan for his problem-solving ability and
proactive approach, and acknowledged
what a pleasure it was to work with him.
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14. ITEMS BY MAYOR AND
COMMISSIONERS

(None)
15. ADJOURNMENT

There being no further business, the
meeting was adjourned at 6:27 P.M.?

Tracy Upchurch, MAYOR

Darlene Galambos, CITY CLERK

2 Transcribed by Laura Morse

Regular City Commission Meeting
October 11, 2021
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CITY OF ST. AUGUSTINE

MEMORANDUM

B John P. Regan, City Manager
DATE: October 22, 2021

RE: SATISFACTION AND RELEASE OF UTILITY MORTGAGE — 900 W. 4™ STREET

Enclosed is a Satisfaction and Release of Mortgage for 900 W. 4t Street, regarding
the Unit Connection Fee Mortgage and Promissory Note executed between the City of St.
Augustine and Shakia Collier. The mortgage was recorded in the Public Records of St. Johns
County on November 18, 2019. Copies of the Unit Connection Fee Mortgage and Promissory
Note are enclosed as well for reference.

Please place this Release and Satisfaction of Mortgage on the consent agenda for
consideration and execution at the November 8, 2021 City Commission meeting.

Please contact me if you have any questions or comments. Thank you.

/
/
/ /

| g -7
\ ( / ~
\ ;

Isébelle C. Lopez
City Attorney

/sl
Attachment

xc: Darlene Galambos, City Clerk (with original)
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This instrument was prepared under the supervision
and direction of Isabelle C. Lopez, City Altorney,
P.0. Box 210, 8t. Augustine, Florida 32085

SATISFACTION AND
RELEASE OF MORTGAGE

KNOW ALL MEN BY THESE PRESENTS:

THE CITY OF ST. AUGUSTINE, a municipal corporation organized and existing
under the laws of the State of Florida, whose mailing address is P.O. Box 210, St
Augustine, Florida, 32085-0210 (hereinafter referred to as “Mortgagee”), in consideration of
the covenants and agreements set forth hereinafter, hereby releases SHAKIA COLLIER,
whose address is 900 W. 4% Street, St. Augustine, Florida 32084, her heirs, assigns or
successors in title (hereinafter referred to as "Mortgagor”), from the Mortgage entitled, “Unit
Connection Fee Mortgage,” executed between the parties and dated October 25, 2019,
recorded at Official Records Book 4832, Page 1547, of the Public Records of St. Johns
County, Florida, and relating to that certain lot, parcel or piece of land situated in the City of
St. Augustine, St. Johns County, Florida, described in Exhibit “A” attached hereto and
incorporated herein.

Mortgagee hereby releases said Mortgagor from any obligations created by or
existing by virtue of said Mortgage and the Promissory Note relating thereto recorded at
Official Record Book 4832, Page 1547, of the Public Records of St. Johns County, Florida,
and such obligations related to said documents have been fully performed and are therefore
satisfied.

IN WITNESS WHEREOF, this Satisfaction and Release of Morigage has been duly
signed and executed by the Mortgagee, this day of , 2021,

CITY OF ST. AUGUSTINE, FLORIDA,

ATTEST: a municipal corporation
By:
Darlene Galambos, City Clerk Tracy Upchurch, Mayor-Commissioner
(SEAL)
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| HEREBY CERTIFY that on this day, personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgments, by means of [ ] physical
presence or [ ] online notarization, Tracy Upchurch, who is personally known to me, who
is the person who executed the foregoing instrument and who acknowledged before me that
he executed the same for the uses and purposes therein expressed.

WITNESS my hand and official seal, this day of , 2021,

Notary Public, State of Florida
(SEAL)

Satisfaction & Release of Morigage
900 W. 4" Street
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EXHIBIT “A”

LEGAL DESCRIPTION: LOTS 23 AND 24 BLOCK 27 OF F. M. CLARK'S SUBDIVISION OF THE WEST
HaLF OF THE HUERTAS (GRANT IN AUGUSTINE, ACCORDING TO PLAT
THEREQF ON FILE IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF
ST. JOHNS COUNTY, FLORIDA, IN MAP BOOK 1, PAGE 77, AND

LoT 1, BLock 27 oF F. M. CLARK'S SUBDIVISION OF WEST HALF OF
HUERTAS GRANT, ACCORDING TO MAP THEREOF ON FILE IN THE OFFICE OF
THE CLERK OF THE CIRCUIT COURT OF ST. JOHNS COUNTY, FLORIDA, IN
Map BOOK 1, PAGE 77.

PARCEL ID Numser: 131850-0000

LOCATION ADDRESS: 900 W. 4™ STREET, ST. AUGUSTINE, FLORIDA 32084

Satisfaction & Release of Monigage
900 W. 4™ Street
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Public Records:of St. Johns Gounty, FL
: 90

Recerdlng $61. C}O'
Doc M: 51855

UNIT CONNECTION FEE '™ Tax$10.53

MORTGAGE

THIS MORTGAGE, by and between Shakia Collier whose address is 900 W.
4% Street, St. Augustine, FL 32084 (hereinafter called "Mortgagor”) and CITY_OF ST.
AUGUSTINE, FLORIDA, a municipal corporation organized under the laws of the State of
Florida, whose address is P.O. Box 210, Aftention Financial Services Dept., St. Augustine,
Florida, 32085 (hereinafter called "Mortgagee”). -

WITNESSETH that for good: and valuable consnderatlon and also in
conszderat;on of the Mortigagee's deferment of certain water and/or sewer unit connection fees
owed by the Mortgagor to the Mortgagee as evidenced by the Unit Connection Fee Promissory
Note hereinafter described, the said Mortgagor does hereby grant, bargain, sell, alien, remise,
release, convey and confirm unto the said Mortgagee all that certain piece, parcel or tract of
land of which the said Mortgagor is now seized and possessed and in actual possession, situate
in the county of St. Johns and state of Florida, described as follows:

SEE EXHIBIT “A” ATTACHED HERETO

7 Together with all structures and improvements now and hereafter on said land,
and the fixtures attached thereto. :

To have and to hold the same, together with all and singular the tenements,
hereditaments and appurtenances thereunto belonging or in anywise appertammg, and also all
the estate, right, title, interest, homestead, separate estate, possession, claim and demand
whatsoever as well in law as in eqmty, of the said Mortgagor in and to the same, and every part
thereof, unto the said Mortgagee in fee simple.

~ And the Mortgagor hereby covenants with the Mortgagee that it is indefeasibly
seized of said land in fee simple; that it has full power and lawful right to convey the same in fee
simple as aforesaid; and that said Mortgagor will make such further assurances 1o prove the fee
simple title to said land to said Mortgagee as may be reasonably required.

Provided always," and these presents are executed and dehvered upon the
following conditions, to-wit:

The Mortgagor agrees to timely pay the Mortgagee, or order, the payments
described in the copy of the Unit Connection Fee Promissory Note attached hereto as Exhibit

“B” in the manner and at the times described therein.
And shall duly, promptly and fully perform, discharge, execute, effect, complete
and comply with and abide by each and every of the stipulations, agreements, conditions, and

covenants of said Promissory Note and of this mortgage, then this mortgage and the estate
hereby created shali cease and be null and void.

And the Mortgagor further covenants as follows:
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1. That it will pay all and singular the costs, charges and expenses, including
reasonable attorney’s fees, and costs of abstracts of title, incurred or paid at any time by the
Mortgagee because of the failure on the part of the Mortgagor promptly and fully to perform the
agreements and covenants of said Promissory Note and this mortgage, and said costs, charges
and expenses shall be immediately due and payable and shall be secured by the lien of this
maorigage.

2. That {(a) in the event of any breach of this mortgage or any mortgage superior
or junior hereto or default on the part of the Mortgagor under this or any other mortgage
encumbering the property mortgaged hereby, or (b) in the event that any of said sums of money
herein referred to-be not promptly and fully paid without demand or notice, or {(c) in the event
that each and every of the stipulations, agreements, conditions and covenants of said note and
this mortgage are not promptly and fully performed, then in either or any such event, the said
aggregate sum mentioned in said note then remaining unpaid, with interest accrued to that time,
and all moneys secured hereby, shall become due and payable forthwith, or thereafter, at the
option of said Mortgagee, as fully and completely as if all of the said sums of money were
originally stipulated to be paid on such day, anything in said note or in this mortgage to the
contrary notwithstanding; and thereupon or thereafter, at the option of said Mortgagee, without
notice or demand, suit at law or in equity May be prosecuted as if all moneys secured hereby
had matured prior to its institution. The Mortgagee May. foreclose this mortgage, as to the
amount so declared due and payable, and the said premises shall be sold to satisfy and pay the
same, together with costs, expenses and allowances.

' 3. That the Mortgagee will make monthly payments in the amount of $56.66 for
120 months, with the first payment due November 15, 2018.

MWITNESS WHEREOF, the Mortgagor has hereunto set its hand and seal, this
OCtolpe 4019 ,

Signed, sealed and delivered in the presence of:

Witness
Printed Name:  Amanda Anderson

| (Q\:m O\,
\F{!ﬁtr:zsl\?ame: m\SE— \é\\ M\\*E&._

*** NOTARY CERTIFICATION APPEARS ON THE FOLLOWING PAGE * * *

po T

3
4
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FOR AN INDIVIDUAL ACTING IN HIS OR HER OWN RIGHT:

STATE OF Florida
COUNTY OF St. Johns

| HEREBY CERTIFY that on this day, personally appeared before me, an officer
duly authorized to administer oaths and fake acknowledgments, Shakia Collier, who is 5
personally known to me or who has produced _ DOVPLS Licens? as %
identification and is the person described in and who executed the foregoing instrument, and '
acknowledged before me that he executed the same for the uses and purposes therein

expressed.

Witness my hand and official seal, this_DCtober 5% @DH

il dinolin

Notary Public, State of Florida

wﬂ% AMANDA ANDERSON ..
@ : Commission# GG 366062

35 * Expires August 19, 2023 .
LA Bandod Theu Troy Fain Insuranca 800-365-7019 :
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Exhibit “A”

LEGAL DESCRIPTION

Lots 23 and 24, B8lock 27 of F. M. Clark's Subdivision of
the West Half of the Huertas Grant in Augustine, according
to plat thereof on file in the office of the Clerk of the
Circuit Court of S5t. Johns County, Florida, in Map Book 1,
page 77, and

Lot 1, Block 27 of F. M, Clark's Subdivisiaon of West Half
of Huertas Grant, according to map thereof on file in the
office of the Clerk of the Circuit Court of St. Johkns
County, Florida, in Map Book 1, page 77. )

Parcel: 1318500000
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UNIT CONNECTION FEE
PROMISSORY NOTE

APPLICANT(S) NAME: Shakia Collier
ADDRESS: 900 W. 4t® Street
St. Augustine, FI. 32084

$5,266.00 ' ' St. Augustine, Florida

FOR VALUE RECEIVED, and as payment for certain unit connection fees on premises
located at 900 W. 4" Street, St. Augustine, FL. 32084, the undersigned, jointly and severally,
promises to pay to the order of CITY OF ST. AUGUSTINE, P.O. Box 210, St. Augustine,
Florida, 32085, or elsewhere as the holder hereof may from time to time require, the principal
sum of 5,266.00 Doliars, together with interest on so much of said principal sum as remains
from time to time outstanding and unpaid, at the rate of 5,31 percent per annum from the date
hereof until paid. Said principal and interest shall be paid in equal consecutive monthly
instaliments of 56.66 Doltars, commencing on November 15, 2018 and continuing on the same
date each and every month thereafter until paid in full, said installments to be applied first to
interest and the balance to principal.

The maker(s) hereof waives presentment for payment and demand. Time is of
the essence hereof. |t is expressly agreed that if this Note or any part or installment thereof be
not paid within ten (10) days after the same becomes due and payable, anything herein to the
contrary notwithstanding, the maker(s) hereof understands that all unpaid sums shall
immediately be due and payable at once, without notice or demand, together with all costs of
collection, including reasonable attorney’s fees, whether suit be filed or not.

The maker(s) hereof may prepay any part of the principal sum hereof in any
amount at any time, but any such prepayment shall not relieve the maker(s) hereof from making
payment of the installment then due nor any subsequent installment provided hereby, unless at
the time of such prepayment the maker(s) hereof pays all sums hereon.

Any waiver of the right to exercise any option by the holder hereof shall not
constitute a waiver of the right to exercise said option at any future time,

All notices, demand, presentment, dishonor and requirements under any law of
Florida are hereby expressly waived.

Note: Fl. Stat. 159.17 — Lien of services charges — any municipality issuing
revenue bonds hereunder shall have a lien on all lands or premises served by any water
system, sewer system or gas system for all service charges for such facilities until paid, which
liens shall be prior to all other liens on such lands or premises except the lien of state, county
and municipal taxes and shall be on a parity with the lien of such state, county and municipal
taxes. Such liens, when delinquent for more than 30 days, may be foreclosed by such
municipality in the manner provided by the laws of Florida for the foreclosure of morigages on
real property. ‘
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Exhibit “B"

This Note is secured by and subject to the terms of a mortgage (or a letter of
credit) of even date herewith.

Signed, sealed and delivered dated as of Y A y

\jélmm//{ﬁ \S*Lmﬂ/‘- BY: !m_m" ‘

Witness ‘ Arkted Name) ShaRE Collier
dress) 900 W. 4™ Street

Ptinted Name:  Amanda Anderson

C\%&@A \l\u—f@u |
Pri S::zsﬁa me: b\\\fa M\?\\\J

B I A
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FOR AN INDIVIDUAL ACTING IN HIS OR HER OWN RIGHT:

STATE OF Florida
COUNTY OF St. Johns

| HEREBY CERTIFY that on this day, personally appeared before me, an officer
duly authorized to administer oaths and take acknowledgments, Shakia Collier, who is
personally known to me or who has produced DS | 100N . as
identification and is the person described in and who executed the foregoing instrument,” and
- acknowledged before me that he executed the same for the uses and purposes therein

expressed,

Witness my hand and official seal, this __(Ctober 45, 2019

Brreal st

Notary Public, State of Florida.

5\&“"’4% AMANDA ANDERSON

£ A s Commission # GG 366962

PR i Explres August 19, 2023

SR Bonded Thi Troy Fain Ineutance 800-386-7019
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CITY OF ST. AUGUSTINE

MEMORANDUM
TO: John Regan, P.E.
City Manager
DATE: November 8, 2021
RE: Final Subdivision Plat Approval — Pelican Reef, Phase 6

The Pelican Reef subdivision is a private community located on Anastasia Island at the
western end of Cassanova Road. Phase 6 of this subdivision consists of 13 lots and they are located
on the south side of the community. The property is zoned Residential Single family-two (RS-2).

The Planning and Zoning Board reviewed and recommended approval for the Pelican Reef
subdivision plat on October 5, 1989 and most of the subdivision has been approved, recorded and
developed.

The City Commission approves all final subdivision plats prior to recordation according to
Section 25-40 of the City Code.

Section 25-40 Final Plat

(a) The final plat approval can only be granted by the city commission in an open public
meeting after review and recommendation by the planning and zoning board.

(b) The final plat shall be prepared by a currently registered surveyor or engineer of the State of
Florida. The submittal must be one (1) original drawing and one (1) copy made in conformance
with F.S. § 177.091. The city commission may grant approval of plats with slight variations
provided that the variations do not conflict with the requirements of F.S. ch. 177.

(c) In addition, a drawing prepared on the same material as the final plat must be submitted for
the property appraiser showing only dimensions of lots, rights-of-way and easements. This
drawing must be to a scale of one (1) inch equals two hundred (200) feet and the sheet size must
be twenty-two (22) inches by thirty-two (32) inches or smaller with a one-half-inch margin all
around.

Please place final subdivision plat approval for Pelican Reef, Phase 6 on the November 8,
2021 City Commission consent agenda.

b % l h;';"‘ r

az\)"f I_Q‘{A/' Az
David Birchim, AICP

Director, Planning and Building

Page 127 of 200



2 £V

1 avg

SHHDY S 40 SOAIISH

Kt
3

KL g

P
ot ke
AR R
Dmaonk 8 Gl AT

20 arg

BORAEY Sd I 4y NHTI 30430

T e
" SHL ND VOUDM WANGD SANGE 1S TNIGRORR 08 40 A Ju

By Ayl MINTH LHINSITIAIT el A DNILPUL | Lintd ‘ed¢ aianid Barils
velyS'ls QU ANINDHET F QST NITE Wi LVI Sl J¥NE AN 830 O ) S

Satvinl SrIgNg 40 WOLTINT TNGSIY LS 40 0

zoe 20 St

“ S NG YEUL N0 SHHOR ST SMUENDOK I 90 D THE 204 INSNIEYOT
Shal Sridehs ALK A8 DSAOULTY ONY QXENVET NTIE SVH LYY Sitl Avh) 48D G2 St SHd

INGRIAVAI0 SHUGH SriaNd 41T 30 A VILI8ss

T — 1 Sl w0 v

SO St (S TNNTOINY 1S D AND Tur 404 JHTNUVGID DTIB ONY AN
A LTI 4G RO OV CIMINRRY NITE SR IVTd S v A a3 91 9 Sl

SNIALEYEIT DN NG GNY ONNNYTd 0 SLvaeisss

IO AL SNE0BIY S 0 418

i TrTT——
S N YOG ULNN0D SKHDN IF SSLEAINY 18 40 AL JWE 404

HINTOW AL T AT TNV (rér DSGNYRT IEIE SYH AV SIS LWl ARGHEI O 1 BRI

HITTHYR ALID 40 2 ILERTT

430y —————— g gy

SHE 20 WARIGYS MDD SMADE U IWIENONY A 0 LK I Mos SRLIIN
A 4D I A GIGUdIY G TINPRKD WERE SYH AW S Dt Sl of 57580

HOLI3AG FINNIS 40 31 YU YIS

LPUBLY AU Bhsionr 33 0 10

gy s
Sl MO YWY UINATD SHHOM IS ISR 5 40 S D 07

ALY AN 5 4B DIATHY Qiew OINAVAT NAIG Sl 1¥ i Sws LVHE AAEHIT Q1 & SHE

AFBLIV A3 40 AVISULIT

£203 SIOMD THE 40 KT
ALlvd MOCNYUE

anBAs T A [5ava MECH oéit W D

S O SIAIYIS VIROL 240 STaVHD ' IS 40 STeITAmOIy i KIA Nad oT
§H0r0T 16 (kAL ONY OIOKIY ONV OIMNVES N3TE $wii 1VLy G JvAE AAIsS3 25 §1 5L

TR T T

2D Ao HICIINRT AR
Py g

IS TF K ALD
NOTSIINS GIKS S0 Jvd A 20

ALWDD SNAGM IS INUSAHIY 4 A0 440 AT AT ZONStnen Xy NG IIRISNOS
SAGIAY S TR T8 100 Fikiek Johedea0b Sui] WORMT AU SN
4, SOISTEAN 1S S0 KD i AR SHALITY e CIESAT SRl LY i OSEad

A Sl M d et ASHRID DO ST S
SONVISEIIV NV WADIIDY 40 T VAT

SIOW MDY T LITHE IS
SIFIHE £ T LI

i

AO0F VA

M3 1Vd 0 TEVOLILATS

TN NOUNIANIG 20 Tabks
MOUYDANI GEIHoes 40 NUTHY £ TINOSUTS
80 JUVION 40 v GINOSSINGD SNPLE 80 Fedd o)

ELVISOSSY SUTVIDINTN B J6VHS £ HIOTE ~ 4TI MrdiNg g INIOTINE
oa Al trer 0 AV Shit RO Tl S 0 11 bp
NI TOELNG 10 SHVIN AD I TDGE GHOATTIENID? SWH ISR SNRIZT
SHAMI U 0 2IN0BD YOliey K VIS
FOIVIOSSY SUINNCIHON T Ja¥id 21 AGCTB - J339 W03iiad 304 LaeIon
ren g
e
Pt ——,
o oy 10y
ad e iy

NOLYIIOSSY SEIMDINOH § JSvHd ¢l HIOI8 — 1334 NYDIGa

GEINCIL NOL VNS NS S0 Tl
MO VILALNIT GIINTCH §O ANDNA A THAOSNT
frang Auvigl 2 . VIS 30 Faed Snnig)

RS T 2o 4 g}

T TMUSRIOP IS A0 s WDV 0 IS SV
WIS ¥ TI¥e AR HEDX 7 AV SO NOKKZWNIEN SNWOL 4
FOWESTHe IHSARG (350 SNUI A Irv 00434 CROQTIHONNIY Sl IS SNBOTHT Ml

SHHOP S S LT YOO 0 Fels

ST IMUSADAY US S0 JT5H NVOTid 905 AviON

I St dnt duksg

SSaIM

HRUPSOIHED OO
T SHUSNDM LS AR 3N WM A0 INTOTSI
NESHRRY T e

MW JE an g

BS3nl

ATV IMLENANY US 46 J439 WYON3d

HEGE ¢ e g iy

el SHLIOYAG 0 QYOD JHE A JAHIAY B AN OH A8 SO Suiis) GOTI ATG
4 A9 G33003 38 Gf NGUTOHEIG (0P 1¥)d SHI QESWD SHC IGRITHID LR SEaen M
Staase o

SHOSTIING £i) AIHID. ST 0 SONYI TS T M iy Ty GaOUIMQSHO2) ¥, 19wl
SHISEY Qv Sy0SITING ) WOU PCESTY STt

5 FERH 21 XOT ~ ST NEITA T O JAYAGT 6 TIONE (v -8 vl

FUO0¥ AN S1 SIS S AUl IOy 8 0P 1715 SV TH e RGBS G
IS iy 0 gnvs JHI ) i

FOUVIRET TN TS0V

£626 @1 ON NOUNTIOKIAY 20 3eyauniaD
S221-IZ2 {KOE) Ml

FEREE VWO TSI

G04 JNS AYMMAYS WD (UM

TN DNTdeY GWY SMLEIAANS TEONITH

£48E “ON DR vaiSd

WA OV TR GRS VG

BT T T

0T Y 0 wvn Shyp DG

TANUVLS PIS0Y UNLVTE T dive L2 SO GIKS A0 SINTIGHIDZY
ARG SR 0TIV HI SIIN03 GNK NOTEMMAIOS QK NOUITHKE AV M3
QTHVeLiSd SHl [3d Sl SUTUVIS VOOl DAY 2 ud L1 HElarht
91 dratpoty @K id MTIG SArH SLATATRON JINTUIAT AHAOPELE

STHI DN NOLYD Tl AT GIEWISST ONV MR THALIAGNS SONKT

iy NOU V{HESILATY 1939403 St IW T TABBY Bl dWHE AALeH OF 9 S

T VILETAD 5,904 ABTS

¥ A GIDKUENS DURE A s M1enis OS 40 AJIGONY] 0 1N Tt O JT3) SR8 0 NI Y WY
SR S 40 S8V U SN AU ERSHS F S5O0 U355 FE8G 4T SAOKY ¥ Shineit o AT SININDS
SVVONED HENG ¥ AT SHUVALND o3 I v (2 1353 0URZ S00DGECN '+ FEANOD LTI ORIV TSTS 000608
HESON B NS0 NV DN NN ¥ 18 QIIENT DAGE SN dhey “MATD WS 0 AONEANG J0 000
| 20 HIGNIT b e Babnd Givs 40 Ji JHE INDIr GTGES YT T 35000 Y33l SCFGE dD

SNV ¥ SN oo g ININD AN ¢ 30 SRIUVASD S0 dnndd v O LiZd ODGET ASY3 JOARLES HUNDS
T 56003 LIS [N ASYT S ITI 0SS TINFISIG D QYIS TNOAG ¥ AT DSONELENS 9N vy

o
B
3
&
3.

ATHYIIUNYS 0N 2P0 gAY YIRTL UANOD SINO" TS
532¥el §T KOOE ol N GIONOTIN LIIY WIDTIS 40 JVIe TAL MO NROWS B9 § %0l Wk SOUND 45 AVt b
B a0
IS O 410000 T B
SETBE S0 TN ¥ St LWHSVIMON VS NI LSVT ST 00 HIN0S JHGHT X, JOLND IS 40 JhT
At Svuags Tt Q1 1334 JOTH S0 SONRIST P et dvis 90 SRt ATURSRE SS DTLIRAI0 LEXT . PEIIE
HewON ORI L3} B5Yr G5V GDDREE MISON 6 J5000 L34 SKED) LTI OETLIY WEUGN 0 TNVLE
A SNYSE BN, ¥ A8 WIONZIANS DhIR AUNI GIrE Teons Qs I AINIIVEL 0SNG RI Al 1934
S5LT 0 HIDNET IOV NE N0 GYS 43 DN Sl DTy AISIHAUSON @ RIS L33 FETOL A0 SHIYE E
driara Ty a3 SYIN02 NS ¢ 0 TUTVANRD 0 sl ' O Li34 OWOZ1 X3 OB0L0L HIHOM % 5L
U324 IRED ST OLICHD HfOS KD V. 18 IGHUST Sl SAUD QWS P0G

o .

u .
G A0S 40 AINGANY] D Mg i OF LU 20 ) S0V N
T AWZISIH Gon b ISUNOD AL IR AT SOV ¥ SWAR GNP 4 DS IRHEADS
20 LN ¥ 02 4324 ST TESN LOD8NSr Mobehn T JSTUD Laad
WY DN QUKD ¥ 3 GINIENS INGE FAKNI DS GANTD NS
20

SISTRS Sy CIRLDSI0 LTI
JHgi QNG QNP ORI LMY SISV 4T 40 0900 SNBNd Tl ) Snsrikl e KONOSHL 28 S30ve FL
MR VI U GICHORTY ST AT 4G 2F T T A FHIOHS SV B HADIO L JOUAD 40 Love ¥ 0 1VIAN ¥

foeed

HQRIY LINADD SNNGT S S0 SGHOZTM 3104 SR S0 SO TE HINOYHE 25

538 "2 HOOG M NI OI0HCITT 425 NYONTI) 30 IVId Tt AD NNOHS SY % X016 WHIM DNGE TIV 0. 40TNG NV 1 107
SO MM ¥ A IPNRS ¥ SIII0N R, JGUND A AVIGY KL EILIO0 A JOUN0 56 18V ¥ 0 (¥ITH W WIS Ovr
FOWOTS LD SNHOP UF BNUSOONK IS 10 AND USWD OF 30MYE HINOS ¢ SWSNHGL 62 GNV 07 SNGUZIS 40 AdusDe ¥

9 JSVHd 2L Mo078 — 4334 NV2I73d

Page 128 of 200



2imies oo e
IO e e
O Eoiath et st i e a3 7 o e o otz 1%
e— T T
0 vt GhY SH SOl s Ii/// i S U g D e W0 B oo
p ! :
~ 3 i pr
~ AN |
~  F
SO
191 sne ot \
it Loy A
o452 29 13 2
o ST N AN |
. ¥ 0% T 109 4 g
- A
//n _i
S i
- e B
]
T X30N! L33HS B SN AT

30 70953 D BNGIOE 31 T ST is i LY O S
S Al e ey Y i 2 TN s
e v = por s

TS 8 dON
VI LN

SUFIHE F IO E LIMS

FoVd T M008 JY W

;
58/
IS
N
— Y.
— 28/
— N
e ]
oy s
Fetih) ]
it L Ve
K38 WY '
Vg

et o EHOUTZE P L3IHE 335 ,
o2 NOUS3S £
407 \.\ ;
s !
/ H
azif el
;
/
»
g/
&
‘N
E

Gl

¢
j
i
£
/

001 .1
L524 # IR Sherie)
& wi o o ™~
e
~ |8 /
- I8l wewn )
- Fi S oo jow {
i VA I8~i@ S04 %X w4
m ; o Ay 1
el i rapt i
16mil S50 BH - ! .
TN d e e ! K
R IGUD 0 g < ;
- /
\ AN /
;

VORDLY LiNAOD SHHOP 48 K SONDITY DNANd 3 40 JNSOVINT 16 MIMOUHE (A

BRIV CE KOO VT W GITHOOFY 233U WV S0 4 VT4 MO ASDNS Sv % 30018 NINLN SNGE TP 10, 100 ane | 401
0 LBV ¥ 0 AT Y R SIRII0L (K IOUAG S0 Iy HO HIRCID0E LA SOTNG KT AWVG V0 IYNGH ¥ OMSE Qi
YOO LNGRD SNHOR 15 INUSISAY LS M0 KL3 ASVD OF JONTH WIADS £ NSO EE (MY 07 SNOULITS S0 NORDS ¥

9 JSVYHd ‘2L X008 — 4334 NVOIT13d

Page 129 of 200



Page 130 of 200

S o BT S

T e
TN Bt ONY SNIGALNS Sowmn BARDR M SO (L0 L u__is\ S 3 PR e
A T 5, ety it o5
ey Y2 e S 200 st e sty
ars R P
e sor g o e
wii e p——"e
AT
s ol e gV
Ly o
o gy it ] ] L
i 2453 PSmume b b
BERERE B | e eEiREE
T e | R o

GNIOTT HALwH

- 18~ T34 TX AN /
-y P !
s & Souno 0 Java i
. . i
- !
!
o= /
LE AT TV e !
P —— T — :
o L i
!
i/
!
!
!
/
A H
i
i
)i
!
!
!
VOHOTS ULNIGD SNOC S S0 SOWOI3Y DI e 40 SMSITEIN 16 DN I8
STV 5T HOOB ¥ A7 GIOUOITE ST NYI3E SO AVIE T ND NADHS SV G FOOTH ML DNGE TIv 12, J0URD ORY | 67
SHON §OF ¥ LIaHE 338

R divd VA0 LVRTY ¥ R SRR L JOURG SO SV MU SINID0L LA IOUSD A2 1Y ¥ A0 I¥NA3N ¥ ONITE DN
SLIHE § 0§ LIIHS

FIVS

YOROTS AN SNMOT 1S IWUSNSNY IS 4D AL ASYE OF 30Mrd NINOS £ cHENMOL B2 ONY 07 SAGIISS 4 MOUsdd v
008 mw;_

9 3SVYHd TL 40078 — 4334 NYOIT3d




...._..i..i.E..E..i:.«a
2 B G S ST A e s A Pyl iy EATLE 5 o w
S BB i 8, . 1
RV - g i ek A
iy woh h
eI p—c
T Kt

Py — it P
T iy o " i
R b o 4
sy A5 wEE

[e—

2 s GRREE
7o bk R sl gl " CRLLTIRS AT famw rf i o) e naam
i i ; T
Rl ke i k. WLy v W

ONIOTT HUVH

L 00 1
vt ATeputios

ECEN MFLZRGON
WBIUE MORCRYEN
OSTE MUELLORS

ok i

PELE] ﬁ‘w Mighis

oo o & 8

i) 355 1,

BEE 2 ik 0 il
A W

5 i
.
SRON NOF Z 1S 335 &W >
SIFEHS § A0 ¥ LTS \«%@

oV €008 JVH e

. 5 "
5 s E
............... Bl I e Y AT e 1
e b it 72 2411 38

Thd TR

3T ANIRIAOS I

DNNNETRR o A
e
T #4
e &8
— 3.
sonas g .
priptriven - !
e
i
.\ x
A
- 2 wn A
iy & il V8 v 7
N S 87 Mouo3s VA
N 2 woudas >
s, [PRRAER 0 IOt 4 !

VOBOTY MDD SHHOM IS 40 SOMUGIY OrISNd JHL S0 SASATON 6 HOOHH! 8

S30vel 'S OO dVit W GPILCON A330 WrHW S0 4 le AL WD NRDHS §¥ ' 320 At SnIE TV L3, JOUA0 On 1 407
v ¥ 30 IVIly ¥ L BIHEI001 W JOURT 20 4V HIN MERIS00L LN, JOUND KO duvd ¥ 40 I¥IIH ¥ SN N
YOS RINGRD SNHOR L5 INISTSAY LS S0 AD USWF OF JONYY HIAGS £ INSMMOL SC GNV X SOULDIE 40 NOUMOH

9 JSYHd ‘21 XO0TE — 4334 NVOIIFd

Page 131 of 200



gecrizy o09} InvaTTr

TOENITE 093 TGS

SAUON 4O £ 1IINS IS
51338 § 40 & L3INS

HOOE VA

oY

* P .5 B
b E -~y L3
o 10UAD 50 - - - i
a3 A seananas

v e e o B

o T
T %&.\R%%&.Eﬁﬂg é!l:ﬂ.—%ﬁfﬂpﬁﬂﬁqiﬁ o
i AT
i o
e
ii.:i_..e.nh.m,w.wo.asw:r.ym -uﬂm
S o
HiEE
.- e
CERERE F -
0 ol vittver e
GNIIIT MLV \.‘\
..\\
,.
i
-
—
.
—
L )
I3 ATHIII0S
~0FLL HALHFELES
002 M ECERPEN
HEEE DEHD A QS rL0EN
A

POV ALNOD SHHOR LS S0 SOOI DURAY JHL 0 ST 48 HONQsE 48
S38vd TE MOO0G vt M QINGOGIM WIHE WvINID S0 LT TNI MG NHOHS S¥ % NIOH MHIRI ONE8 TIV 0 (OUAD OGN + 40}

A0 Lia ¥ 40 JVTae b OHIM MSHIO0N (K AOUAD 50 INTII HUK HIMUISGL (X JOUAD A0 Jivd ¥ 40 IVTd3d v ONGE avy
VOLOTS KUNIOD SANDC US BNUENOAY 1S 40 AN IS GF SOWY WIADS £ oMSNHDL 67 GNY OF SMOLSHS 40 ADLMDG ¥

9 3SYHd 2L X207 — 4334 NYOITId

Page 132 of 200



CITY OF ST. AUGUSTINE, FLORIDA

MEMORANDUM

g6 John P. Regan
City Manager
DATE: October 28, 2021
RE: St. Augustine Police Department

Grant Award No. 2022-JAGD-STJO-1-4B-015
Project Title: Police Pursuit Reduction Project

We are in receipt of the referenced grant awarded by the Florida
Department of Law Enforcement, Office of Criminal Justice Grants in the
amount of $4,380.00.

These grant funds will be utilized to purchase eight (8) Tire
Deflating Units and one (1) Training Unit. These units will be utilized to ensure
the safety of residents, tourists, officers, and even the criminals involved. The
Training Unit will be utilized to ensure the officers receive proper training that
is in accordance with department policies and procedures.

If you concur, please place this matter on the next available
consent agenda for the consideration and approval of the City Commission.

Thank you for your consideration in this matter.

dt
attachment
cc: D. Galambos, City Clerk w/original attachment
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Edward Byrne Memorial Justice Assistance Grant (JAG) Program
ACCEPTANCE OF FEDERAL FUNDING ASSISTANCE

Subreciptent: City of St, Augustine
Subgrant Number: 2022-JAGD-STJO-1-4B-015
Project Title: POLICE PURSUIT REDUCTION PROJECT

Pass-through Entity: Florida Department of Law Enforcement

This award is subject to all applicable rules, regulations, and conditions, as contained in the Department of Justice
Grants Financial Guide, and the Office of Management and Budget Uniform Grant Requirements (2 C.F.R. Part 200).
This award is also subject to the incorporated standard and special conditions, and such further rules, regulations, and
policies as may be reasonably prescribed by the State or Fedsral Government,

In witness whereof, the parties affirm they each have read and understand the conditions set forth in this agreement,
have read and understand the agreement in its entirety, and accept this agreement through the signature of their duly
authorized officers on the date, month, and year set out below. :

City of 8t. Augustine
Authorizing Official (Commission Chairperson, Mayor, or Designated Representative)

Signature Date

TRAC Yy GRPCHUNACH  MMAYONR |, C/7Y OF ST AUCCOSTINE, FrA

Printed Name and Title

St. Augustine Police Department
Authorizing Official (Official, Administrator, or Designated Representative)

LN V%P [6:27-31
/

Si@ Q Date

L CAMI FEL AL} o HAUK CHIEE QF PIL/ICES

Printed Narme and Title

Florida Depariment of Law Enforcement
Office of Criminal Justice Grants

Signature Date

Cody Menacof, Bureau Chief
Printed Name and Title
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Edward Byrne Memorial Justice Assistance Grant (JAG) Program

SPECIAL CONDITIONS

Subrecipient: City of St. Augustine
Subgrant Number: 2022-JAGD-8TJO-1-4B-015
Project Title: POLICE PURSUIT REDUCTION PROJECT

Pass-through Entity: Florida Department of Law Enforcement

in addition 1o the attached standard conditions, the above-referenced grant project is subject to the special conditions
set forth below.

Ref# 849578: The subgraniee’s procurement policy does not appear to comply with all federal procurement
requirements outlined in the Office of Management and Budget (OMB) Uniform Reguirements, 2 CFR 200.318-320.
Please see Subaward Management Questionnaire (SMQ) section VIll. All subaward procurements must comply with
the standards identified in OMB's Uniform Requirements and documentation must be maintained and provided to the
Office of Criminal Justice Grants at monitoring.

Ref# S49579. A risk assessment compleied at the time of application review determined this project is low-risk. As a
result, backup decumentation related to expenditures must be maintained and made available upon request.
Documentation may include, but is not limited to: procurement records (including quotes, competitive solicitations/bids,
etc.), purchase orders, packing slips, delivery/receivable documents, invoices, proof of payment, timesheets,
paystubs, activity logs, client activity logs, participant sign in sheets, billing documentation, travel vouchers etc.
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Application for Funding Assistance

Florida Department of Law Enforcement:
Justice Assistance Grant - Direct

Budget Narrative:
BUDGET:

EXPENSES:
(8) Tire Deflating Units @ $520 each $4,160
suitable for multi lane usage

(1)Training Unit @ $220 each $220

EXPENSES TOTAL: $4380

Project Total: $4380

The above listed item(s) may include additional individually priced, operationally necessary
accessories, componenis, and/or peripherals and may be categorized as a "kit", "bundle", "system
etc.

Grant funds may be used to pay for any applicable shipping, freight, and/or installation costs.
Grant funds will NOT be used to pay for extended warranties, service agreements, confracts, etc.,
covering any periods that extend beyond the project end date. Funds may be prorated for services
within the project period.

If the actual cost of the items at the time of purchase is below the current estimates the remaining
funding will be used to purchase additional units or the training module unit.

Any costs that exceed the grant allocation will be the responsibility of the subrecipient and/or
implementing agency.

All items, quantities, and/or prices above are estimates based on the information available at the
time of application.
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Application for Funding Assistance

Florida Department of Law Enforcement
Justice Assistance Grant - Direct

General Project Information

Project Title: POLICE PURSUIT REDUCTION PROJECT
Subgrant Recipient: City of St. Augustine

Implementing Agency: St Augustine Police Department

Project Start Date: 10/1/2021 End Date: 9/30/2022

Problem Identification

The St. Augustine Police Department (SAPD) has always been in the forefront of utilizing new
technology to improve the delivery of services to the residents and tourists who live and visit St.
Augustine. This approach has aliowed the SAPD to provide a very safe environment for both the
residents and the millions of tourists who visit each year.

With that principle in mind, the SAPD entered a plan to deploy License Plate Readers (LPRs)
countywide. This program was done in conjunction with the St. Johns County Sheriffs Dept. The
program has been an overwhelming success. It provides real time alerts that can track traveling
criminals operating both statewide and in the North Florida area and finding stolen vehicles. In
addition, it is a valuable resource to verify whereabouts and information from offenders,
witnesses, and victims.

But, as with all advances that improve service there is always an unintended consequence,
Because officers are now receiving real time alerts about crimes being committed or about to be
committed the officers are seeing a spike in offenders trying to flee. So far this year, the SAPD
has had 31 high speed pursuits. These situations are extremely hazardous for the public, the
officers, and even the ctiminals.

Furthermore, this spike has identified a major deficiency for the SAPD. It does not have a
resource to quickly and safely end pursuits. '

The SAPD seeks to address this deficiency by utilizing grant funding to purchase deployable tire
deflating units, These units are safely deployed by officers in the field ahead of the fleeing
vehicles and when the driver rolls over them their vehicle is quickly and safely brought to a halt.

Due to the costs associated with Covid 19 epidemic which has dramatically reduced tourism in St.
Augustine and the continuing effects of two hurricanes that struck St. Augustine; the City is unable
to acquire this equipment with the use of General Revenue funds and must rely on funding from
this grant.

Project Summary (Scope of Work)

Upon funding, the SAPD will purchase 8 tire deflating units. These units will be placed in the
Patrol supervisors vehicles. This will ensure that their future deployments will be in accordance
with the Department's policies and procedures and at the same time readily available when
needed thereby assuring that pursuits can be quickly and safely ended. This equipment will help
to ensure the safety of residents, tourists, officers, and even the criminals involved.

Upon receiving the equipment, training for proper use and policies governing the use of
equipment will be provided to affected personnel of the SAPD. Ali reporting
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CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John P. Regan, P.E., City Manager
Isabelle Lopez, City Attorney

DATE: October 28, 2021

RE: Consent Item for November 8, 2021 Commission Meeting
Approval of Grant Agreement with FDEM (FEMA-DR-4283-87-A)
South Whitney and West King Streets - Flood Mitigation Project

The South Whitney and West King Street Flood Mitigation project (DR-4283-87-
R) was awarded grant funding for Phase 1 (Surveying, Engineering, Design and Permitting) from
the Federal Emergency Management Agency (FEMA) through the Hazard Mitigation Grant
Program (HMGP). The proposed project will improve drainage of the box culvert under South
Whitney Street to alleviate flooding and to provide a higher level of flood protection for a
portion of South Whitney and West King Streets. Phase II is for construction of the project,
which will include raising the existing streets above the base flood elevation (BFE) and
increasing the size of the existing box culvert. These changes will reduce upstream flooding and
allow these sireets to remain open during and after storm events, This grant is administered
through the state (Florida Department of Emergency Management -FDEM).

At this time Phase [ design is completed and has been approved by FDEM and
FEMA to proceed to Phase 2 (construction). As a result of the Phase 1 design being approved, a
contract for Phase 2 has been issued to the City. The allocated budget for this contract is:

Budget
Phase Il Project Cost Federal Cost Non-Federal Cost
Materials $1,232,000.00 $313,102.30 $918,897.70
Labor $261,200.00 $66,381.75 $194,818.25
Fees $254,700.00 $64,729.83 $189,970.17
Initial Agreement $1,747,900.00 $444,213.88 $1,303,686.12
Amount
**Contingency Funds $74,700.00 $18,984.37 $55,716.63
Project Total $1,822,600.00 $463,198.25 $1,359,401.75

The City will be submitting a request for an increase in federal allocation to
FDEM to request an increase in the federal share amount. However, in order to request this
increase, the City must be under contract with FDEM. As a result, the enclosed contract has
been reviewed by staff and recommends approval for the City Manager to execute. The city is
currently seeking additional grant funding to put towards the non-federal cost. It should be noted
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that if additional funding for the federal and/or non-federal share is not secured, the city is not
obligated to move forward with construction of the project.

If you should have any questions, please do not hesitate to ask.

2 A

euben Cf'lfranklin, j1'., PF/
Public Works Director

Enclosure

Ce: City Clerk; Directors of Budget, Finance and General Services, Jessica Beach, Denise Radovich
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SUB-RECIPIENT AGREEMENT CHECKLIST

DivisSiION OF EMERGENCY MANAGEMENT
MITIGATION BUREAU

REQUEST FOR REVIEW AND APPROVAL
SuB-RECIPIENT:  City of St. Augustine
PROJECT #: 4283-87-A

PROJECT TITLE: | City of St. Augustine, S. Whitney and W King Street, Flood Mitigation
Improvements, Phase Il

CONTRACT #: H0618
MODIFICATION #: | NA

SuUB-RECIPIENT REPRESENTATIVE (POINT OF CONTACT)
Mr. Reuben Franklin, Jr.
Public Works Director
City of St. Augustine
P.O. Box 210
St. Augustine, Florida 32085

Enclosed is your copy of the proposed contract/modification between the City of St. Augustine
and the Florida Division of Emergency Management (FDEM).

| COMPLETE

X] | This form is required to be included with all Reviews, Approvals, and Submittal

[X] | Two (2) Copies printed for Approval or One (1) copy to be electronically signed

[[] | Printed Single-sided (If your policy is to copy two-sided please contact me and | will
send you two original one-sided copies for signature)

Reviewed and Approved

X] | Signed and Dated by Official Representative (blue ink) or signed electronically

X] | Copy of the organization’s resolution or charter that specifically identifies the
person or position that is authorized to sign, if not Chairman, Mayor, Chief

[] | Attachment | - Federal Funding Accountability and Transparency Act (FFATA)
completed, signed, and dated (L1 N/A for Modifications) May be signed
electronically.

<] Two Signed and dated Originals mailed to FDEM — Tallahassee or One Original

signed electronically and emailed to Grants Specialist.
Florida Division of Emergency Management
Mitigation Bureau — HMGP
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
Attention — Grant Specialist -Veronica S. Ash, FCCM
Email: Veronica.ash@em.myflorida.com

If you have any questions regarding this contract, or who is authorized to sign it, please contact
your Project Manager at (850) 815-4570 or email me at Holly.swift@em.myflorida.com.
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Agreement Number:  H0618

Project Number:

4283-87-A

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT

2 C.F.R. §200.92 states that a “subaward may be provided through any form of legal agreement,

including an agreement that the pass-through entity considers a contract.”

As defined by 2 C.F.R. §200.74, “pass-through entity" means “a non-Federal entity that provides a

subaward to a Sub-Recipient to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.93, “Sub-Recipient” means “a non-Federal entity that receives a

subaward from a pass-through entity to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.38, “Federal award” means “Federal financial assistance that a non-

Federal entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.”

As defined by 2 C.F.R. §200.92, “subaward” means “an award provided by a pass-through entity to a

Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass-through

entity.”

The following information is provided pursuant to 2 C.F.R. §200.331(a)(1):

Sub-Recipient's name:

Sub-Recipient's unique entity identifier:

Federal Award ldentification Number (FAIN):

Federal Award Date:

Subaward Period of Performance Start and End Date:

Amount of Federal Funds Obligated by this Agreement:

Total Amount of Federal Funds Obligated to the Sub-Recipient

by the pass-through entity to include this Agreement:

Total Amount of the Federal Award committed to the Sub-

Recipient by the pass-through entity
Federal award project description (see FFATA):
Name of Federal awarding agency:

Name of pass-through entity:

Contact information for the pass-through entity:

Catalog of Federal Domestic Assistance (CFDA) Number and

Name:
Whether the award is R&D:

Indirect cost rate for the Federal award:

CITY OF ST. AUGUSTINE

59-6000420

FEMA-DR-4283-FL

May 5, 2021

Upon execution through March 31, 2023

$444,213.88

$463,198.25

$463,198.25

Flood Mitigation Improvements — Phase Il

Federal Emergency Management Agency

FL Division of Emergency Management

Holly.swift@em.myflorida.com

97.039 Hazard Mitigation Grant Program

N/A

N/A
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THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management,
with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and THE CITY OF
ST. AUGUSTINE, (hereinafter referred to as the "Sub-Recipient™).

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal

award, and the Sub-Recipient serves as the recipient of a subaward.
THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds
to provide the services identified herein;

B. The State of Florida received these grant funds from the Federal government, and the
Division has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions
outlined below; and,

C. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Sub-Recipient agree to the following:

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT
2 C.F.R. §200.302 provides: “Each state must expend and account for the Federal award

in accordance with state faws and procedures for expending and accounting for the state's own funds.”
Therefore, section 215.971, Florida Statutes, entitled *Agreements funded with federal or state
assistance”, applies to this Agreement.

(2) LAWS, RULES, REGULATIONS AND POLICIES
a. The Sub-Recipient's performance under this Agreement is subjectto 2 C.F.R. Part

200, entitled "Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.”
b. As required by Section 215.971(1), Florida Statutes, this Agreement includes:

i. A provision specifying a scope of work that clearly establishas the tasks that
the Sub-Recipient is required to perform.

ii. A provision dividing the agreement into quantifiable units of deliverables that
must be received and accepted in writing by the Division before payment. Each deliverable must be
directly related to the scope of work and specify the required minimum level of service to be performed
and the criteria for evaluating the successful completion of each deliverable.

iii. A provision specifying the financial consequences that apply if the Sub-
Recipient fails to perform the minimum level of service required by the agreement.

iv. A provision specifying that the Sub-Recipient may expend funds only for
allowable costs resulting from obligations incurred during the specified agreement period.

v. A provision specifying that any balance of unobligated funds which has been

advanced or paid must be refunded to the Division.
2
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vi. A provision specifying that any funds paid in excess of the amount to which
the Sub-Recipient is entitled under the terms and conditions of the agreement must be refunded to the
Division.

c. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by
all applicable State and Federal laws, rules and regulations, including those identified in Attachment B.
Any express reference in this Agreement to a particular statute, rule, or regulation in no way implies that
no other statute, rule, or regulation applies.

(3) CONTACT
a. In accordance with section 215.971(2), Florida Statutes, the Division's Grant
Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and
shall serve as the Division’s liaison with the Sub-Recipient. As part of his/her duties, the Grant Manager
for the Division shall:
i.  Monitor and document Sub-Recipient performance; and,
i. Review and document all deliverables for which the Sub-Recipient requests
payment.
b. The Division's Grant Manager for this Agreement is:
Holly Swift, FCCM
Project Manager
Bureau of Mitigation
Florida Division of Emergency Management
2702 Directors Row
Orlando, Florida 32809-5631
Telephone:  850-254-5835

Email: Holly.swift@em.myflorida.com

The Division's Alternate Grant Manager for this Agreement is:
Kathleen Marshall
Community Program Manager
Bureau of Mitigation
Florida Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, FL 32399
Telephone:  850-815-4503
Email: Kathleen.Marshall@em.myflorida.com
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1. The name and address of the Representative of the Sub-Recipient responsible for the
administration of this Agreement is:
Reuben Franklin, Jr., Public Works Director
Cily of St. Augustine
£.0. Box 210
St. Augustine, Florida 32085
Telephone: 804-466-1192
Email: rfranklin@citystaug.com

2. Inthe event that different representatives or addresses are designated by either party after
execution of this Agreement, notice of the name, title and address of the new representative will

be provided to the ather party.

{4) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the parties.

(5) EXECUTION
This Agreement may be executed in any number of counterpatts, any one of which may

he taken as an original,

(6) MODIFICATION
Either party may request modification of the provisions of this Agreement. Changes
which are agreed upen shall be valid only when in writing, signed by each of the parties, and attached to
the original of this Agreement.

{7y SCOPE OF WORK
The Sub-Recipient shall perform the work in accordance with the Budget and Scope of

Work, Attachment A of this Agreement.

(8) PERIOD OF AGREEMENT
This Agreement shall begin upon execution by both parties and shall end on March 31,

2023, unless terminated earlier in accordance with the provisions of Paragraph {17} of this Agreement.
Consistent with the definition of “period of performance” contained in 2 C.F.R. §200.77, the term "period
of agreement” refers to the time during which the Sub-Recipient “may incur new obligations to carry out
the work authorized under” this Agreement. In accordance with 2 C.F R, §200.309, the Sub-Recipient
may receive reimbursement under this Agreement only for "allowable costs incurred during the period of
performance.” In accordance with section 215.971(1)(d}), Florida Slatutes, the Sub-Recipient may expend
funds authorized by this Agreement "only for allowable costs resulting from abligations incurred during”

the period of agreement.

(9) FUNDING
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a. This is a cost-reimbursement Agreement, subject to the availability of funds.

b. The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any medification in
accordance with either Chapter 216, Florida Statutes, or the Florida Constitution.

¢. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the
Sub-Recipient in the successful completion of each deliverable. The maximum reimbursement amount
for each deliverable is outlined in Attachment A of this Agreement (“Budget and Scope of Work"). The
maximum reimbursement amount for the entirety of this Agreement is $444,213.88.

d. Asrequired by 2 C.F.R. §200.415(a), any request for payment under this Agreement
must include a cerlification, signed by an official who is authorized to leqally bind the Sub-Recipient,

which reads as follows: “By signing this report, | certify to the best of my knowledge and belief that the
report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Federal award. | am aware that any
false, fictitious, or fraudulent infarmation, or the omission of any material fact, may subject me to ¢riminal,
civil or administrative penalties for fraud, false statements, false claims or otherwise. {U.5. Code Title 18,
Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”

e. The Division will review any request for reimbursement by comparing the
documentation provided by the Sub-Recipient against a performance measure, outlined in Attachment A,
that clearly delineates:

.. The required minimum acceptable level of service to be performed; and,
ii. The criteria for evaluating the successful completion of each deliverable.

f.  The performance measure required by section 215.971(1)(b), Florida Statutes,
remains consistent with the requirement for a “performance goal”, which is defined in 2 C.F.R. §200.76 as
“a target level of performance expressed as a tangible, measurable objective, against which actual
achievement can be comparad.” It also remains consistent with the requirement, contained in 2 C.F.R.

' §200.301, that the Division and the Sub-Recipient "relate financial data to performance accomplishments
of the Federal award.”

g. If authorized by the Federal Awarding Agency, then the Division will reimburse the
Sub-Recipient for overtime expenses in accordance with 2 C.F.R. §200.430 {"Compensation—personal
services”} and 2 C.F.R. §200.431 (*"Compensation—fringe henefits™). If the Sub-Recipient seeks
reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday,
iliness, failure of the employer to provide sufficient work, of other similar cause {see 29 U.5.C.
§207(e){2)}, then the Division will treat the expense as a fringe benefit. 2 C.F.R. §200.431(a) defines
fringe benefits as "allowances and services provided by employers to their employees as compensation in
addition to regular salaries and wages.” Fringe benefits are allowable under this Agreement as long as
the benefits are reasonable and are required by law, Sub-Recipient-employee agreement, or an

5
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established policy of the Sub-Recipient. 2 C.F.R. §200.431(b) provides that the cost of fringe benefits in
the form of regular compensation paid to employees during periods of authorized absences from the job,
such as for annual leave, family-related leave, sick leave, holidays, court leave, military leave,
administrative leave, and other similar benefits, are allowable if all of the following criferia are met:

i, They are provided under established written leave policies;

i.  The costs are equitably allocated to all related activities, including Federal
awards,; and,

iii.  The accounting basis {cash or accrual) selected for costing each lype of
leave is consistently followed by the non-Federal entity or specified grouping of employees.

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the
Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474. As required by the Reference
Guide for State Expenditures, reimbursement for travel must be in accordance with seclion 112.081,
Fiorida Statutes, which includes submission of the claim on the approved state travel voucher. |If the Sub-
Recipient seeks reimbursement for trave! costs that exceed the amounts stated in section 112,061(6)(b),
Florida Statutes ($6 for breakfast, $11 for lunch, and $19 for dinner), then the Sub-Recipient must provide
documentation that:

i.  The costs are reasonable and do not exceed charges normally allowed by
the Sub-Recipient in its regular operations as a result of the Sub-Recipient’s written travel policy; and,

ii.  Participation of the individual in the travel is necessary to the Federal award.

i. The Division's grant manager, as required by section 215.971(2)(c), Florida Statutes,
shall reconcile and verify all funds received against all funds expended during the grant agreement period
and produce a final reconciliation report. The final report must identify any funds paid in excess of the
expenditures incurred by the Sub-Recipient.

[ Asdefined by 2 C.F.R. §200.53, the term “improper payment” means or includes:

i.  Any payment that should not have been made or that was made in an
incorrect amount (including overpayments and underpayments) under statutory, contraclual,
administrative, or other legally applicable requirements; and,

ii.  Any payment to an ineligible parly, any payment for an ineligible good or
service, any duplicate payment, any payment for a good or service not received (except for such
payments where authorized by law), any payment that does not account for credit for applicable
discounts, and any payment where insufficient or lack of documentation prevents a reviewer from

discerning whether a payment was proper.

(10) RECORDS
a. Asrequired by 2 C.F.R. §200.336, the Federal awarding agency, inspectors General,
the Comptroller General of the United States, and the Division, or any of their authorized representatives,

shall enjoy the right of access to any documents, papers, or other records of the Sub-Recipient which are
6
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pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts. The right
of access also includes timely and reasonable access to the Sub-Recipient’s personnet for the purpose of
interview and discussion related to such documents. Finally, the right of access is not limited to the
required retention period but lasts as long as the records are retained.

b. As required by 2 C.F.R. §200.331(a)}5), the Division, the Chief Inspector General of
the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the
right of access to any documents, financial statements, papers, or other records of the Sub-Recipient
which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.
The right of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the
purpose of interview and discussion related to such documents.

¢. As required by Florida Department of State’s record retention requirements {Chapter
119, Florida Statutes) and by 2 C.F.R. §200.333, the Sub-Recipient shall retain sufficient records to show
its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or
consultants paid from funds under this Agreement, for a period of five (5) years from the date of
submission of the final expenditure report. The following are the only exceptions to the five (5) year
requirement:

i. If any litigation, claim, or audit is started hefore the expiration of the 5-year
period, then the records must be retained until all litigation, claims, or audit findings invalving the records
have been resolved and final action taken.

i.  When the Division or the Sub-Recipient is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect
costs, or pass-through entity to extend the retention period.

iii. Records for real property and equipment acquired with Federal funds must
be retained for 5 years after final disposition.

iv.  When records are transferred to or maintained by the Federal awarding
agency or pass-through entity, the 5-year retention requirement is not applicable to the Sub-Recipient.

V. Records for program income transactions after the period of performance. In
some cases recipients must report program income after the period of performance. Where there is such
a requirement, the retention period for the records pertaining to the earning of the program income starts
from the end of the non-Federal entity's fiscal year in which the program income is earned.

vi. Indirect cost rate proposals and cost allocations plans. This paragraph
applies to the following types of documents and their supporting records: indirect cost rate computations
or proposals, cost allocation plans, and any similar accounting computations of the rate at which a
particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe

benefit rates).
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d. Inaccordance with 2 C.F.R. §200.334, the Federal awarding agency must request
transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that
the records possess long-term retention value. .

8. Inaccordance with 2 C.F.R. §200.335, the Division must always provide or accept
paper versions of Agreement information to and from the Sub-Recipient upon request. If paper copies
are submitted, then the Division must not require more than an original and two copies. When original
records are electronic and cannot be altered, there is no need to create and retain paper copies. \When
original records are paper, electronic versions may be substituted through the use of duplication or other
forms of electronic media provided that they are subject to periodic quality control reviews, provide
reasonable safeguards against alteration, and remain readable.

f. As required by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures
to safeguard protected personally identifiable information and other information the Federal awarding
agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with
applicable Federal, state, local, and tribal iaws regarding privacy and obligations of confidentiality.

g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes)
provides the citizens of Florida with a right of access to governmental proceedings and mandates three,
basic requirements: (1) meetings of public boards or commissions must be open to the public; (2)
reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and
promptiy recorded, The mere receipt of public funds by a private entity, standing alone, is insufficient to
bring that entity within the ambit of the open government requirements. However, the Government in the
Sunshine Law applies to private entities that provide services to governmental agencies and that act on
behalf of those agencies in the agencies’ performance of their public duties. f a public agency delegates
the performance of its public purpose to a private entity, then, to the extent that private entity is
performing that public purpose, the Government in the Sunshine Law applies. For example, if a volunteer
fire department provides firefighting services to a governmental entity and uses facilities and equipment
purchased with public funds, then the Government in the Sunshine Law applies to board of directors for
that volunteer fire department. Thus, to the extent that the Government in the Sunshine Law applies to
the Sub-Recipient based upon the funds provided under this Agreement, the meetings of the Sub-
Recipient's governing board or the meetings of any suhcommittee making recommendations to the
governing hoard may be subject to open government requirements. These meetings shall be publicly
noticed, open to the public, and the minutes of all the meetings shafl be public records, available to the
public in accordance with Chapter 119, Florida Statutes.

h. Florida's Public Records Law provides a right of access to the records of the state
and local governments as well as to private entities acting on their behalf. Unless specifically exempted
fram disclosure by the Legislature, all materials made or received by a governmental agency (or a private
entity acting on behalf of such an agency) in conjunction with official business which are used to

8
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perpetuate, comimunicate, or formalize knowledge qualify as public records subject to public inspection.
The mere receipt of public funds by a private entity, standing alone, is insufficient to bring that entity
within the ambit of the public record requirements. However, when a public entity delegates a public
function to a private entity, the records generated by the private entity's performance of that duty become
public records. Thus, the nature and scope of the services provided by a private entity determine whether
that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's
Public Records Law.

i. The Sub-Recipient shall maintain all records for the Sub-Recipient and for all
subcontractors or consultants to be paid from funds provided under this Agreement, including
documentation of all program costs, in a form sufficient to determine compliance with the requirements
and objectives of the Budget and Scope of Work - Attachment A - and all other applicable laws and

regulations.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT: (850) 815-4156, Records@em.myflorida.com, or 2555
Shumard Oak Boulevard, Tallahassee, FL 32399.

{11) AUDITS

a. The Sub-Recipient shall comply with the audit requirements contained in 2 C.F.R.
Part 200, Subpart F,

b. In accounting for the receipt and expenditure of funds under this Agreement, the
Sub-Recipient shall follow Generally Accepted Accounting Principles (*"GAAP"}. As defined by 2 C.F.R.
§200.49, GAAP "has the meaning specified in accounting standards issued by the Government
Accounting Standards Board {GASB) and the Financia! Accounting Standards Board (FASB).”

¢. When conducting an audit of the Sub-Recipient’s performance under this Agreement,
the Division shall use Generally Accepted Government Auditing Standards ("GAGAS"). As defined by 2
C.F.R. §200.50, GAGAS, “also known as the Yellow Book, means generally accepted government
auditing standards issued by the Comptroller General of the United States, which are applicable to
financial audits.”

d. If an audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditions of this Agreement, the Sub-Recipient shall be held liable for
reimbursement to the Division of all funds not spent in accordance with these applicable regulations and
Agreement provisions within thirty (30) days after the Division has notified the Sub-Recipient of such non-

compliance.
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e. The Sub-Recipient shall have alt audits completed by an independent auditor, which
is defined in section 215,97{2)i}, Florida Statutes, as "an independent ceriified public accountant licensed
under chapter 473.” The independent auditor shall state that the audit complied with the applicable
provisions noted above, The audit must be received by the Division no later than nine months from the
end of the Sub-Recipient’s fiscal year.

f. The Sub-Recipient shall send copies of reporting packages for audits conducted in
accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following
address:

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC
to the Federal Audit Clearinghouse by submission online at:
htip:/tharvester.census.govifac/collect/ddeindex html

h. The Sub-Recipient shall send any management letter issued by the auditor to the

Division at the following address:

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

(12) REPCRTS

a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with
quarterly reports and a close-out report. These reports shall include the current status and progress by
the Sub-Recipient and alf subcontractors in completing the work described in the Scope of Work and the
expenditure of funds under this Agreement, in addition to any other information requested by the Division.

b. Quarterly reports are due to the Division no later than fifteen (15) days after the end
of each quarter of the program year and shall be sent each quarter until submission of the administrative
close-out report, The ending dates for each quarter of the program year are March 31, June 30,
September 30 and December 31,

¢. The close-out report is due sixty (60) days after termination of this Agreement or sixty

{60} days after completion of the activities contained in this Agreement, whichever first occurs.

10

Page 150 of 200



d. If all required reports and copies are not sent to the Division or are not completed in a
manner acceptable to the Division, then the Division may withhold further payments until they are
completed or may take other action as stated in Paragraph (16) REMEDIES. "Acceptable to the
Division" means that the work product was completed in accordance with the Budget and Scope of Work.

e, The Sub-Recipient shall provide additional program updates or information that may
be required by the Division.

f.  The Sub-Recipient shall provide additional reports and information identified in
Attachment F.

{13) MONITORING

a. The Sub-Recipient shall monitor its performance under this Agreement, as well as
that of its subcontractors and/or consuitants who are paid from funds provided under this Agreement, to
ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work are being
accomplished within the specified time periods, and other performance goals are being achieved. A
review shall be done for each function or activity in Attachment A to this Agreement, and reported in the
guarterly report.

b. in addition to reviews of audits, monitoring procedures may include, but not be limited
to, on-site visits by Division staff, limited scope audits, andfor other procedures. The Sub-Recipient
agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Division. In the event that the Division determines that a limited scope audit of the Sub-Recipient is
appropriate, the Sub-Recipient agreas to comply with any additional instructions provided by the Division
to the Sub-Recipient regarding such audit. The Sub-Recipient further agrees to comply and cooperate
with any inspections, reviews, investigations or audits deemed necessary by the Florida Chisf Financial
Officer or Auditor General. In addition, the Division will manitor the performance and financial
management by the Sub-Recipient throughout the contract term to ensure timely completion of all tasks.

(14) LIABILITY
a. Unless Sub-Recipient is a State agency or subdivision, as defined in section

768.28(2), Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out
the terms of this Agreement and, as authorized by section 768.28(19), Florida Statutes, Sub-Recipient
shall hold the Division harmless against all claims of whatever nature by third parties arising from the
work performance under this Agreement. For purposes of this Agreement, Sub-Recipient agrees that it is
not an employee or agent of the Division, but is an independent contractor.

b. As required by section 768,28(19), Florida Statutes, any Sub-Recipient which is a
state agency or subdivision, as defined in section 768.28(2), Florida Statules, agrees to be fully
responsible for its negligent or tortious acts or omissions which result in claims or suits against the
Division, and agrees to be lable for any damages proximately caused by the acts or omissions to the
extent set forth in Section 768.28, Florida Statutes. Nothing herein is intended to serve as a waiver of
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sovereign immunity by any Sub-Recipient to which sovereign immunity applies. Nothing herein shall be
construed as consent by a state agency or subdivision of the State of Florida to be sued by third parties in
any matter arising out of any conlract.

(15) DEFAULT

If any of the foliowing events occur ("Events of Defauit"), all obligations on the part of the
Division to make further payment of funds shall terminate and the Division has the option to exercise any
of its remedies set forth in Paragraph {16); however, the Division may make payments or partial payments
after any Events of Default without waiving the right to exercise such remedies, and without becoming
liable to make any further payment if:

a. Any warranty or representation made by the Sub-Recipient in this Agreement or any
previous agreement with the Division is or becomes false or misleading in any respect, or if the Sub-
Recipient fails to keep or perform any of the obligations, terms or covenants in this Agreement or any
previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to
meet its obligations under this Agreement;

b. Material adverse changes occur in the financial condition of the Sub-Recipient at any
time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within
thirty (30) days from the date written notice is sent by the Division;

¢.  Any reports required by this Agreement have not been submitted to the Division or
have been submitted with incorrect, incomplete or insufficient information; or,

d. The Sub-Recipient has failed to perform and complete on time any of its obligations
under this Agreement.

(16) REMEDIES

if an Event of Default occurs, then the Division shall, after thirty (30) calendar days
written notice to the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty (30)
days, exercise any one or more of the following remedies, either concutrently or consecutively;

a. Terminate this Agreemient, provided that the Sub-Recipient is given at least thirty (30)
days prior written notice of the termination. The notice shali be effective when placed in the United
States, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to the
address in paragraph (3) herein,

b. Beaqin an appropriate legal or equitable action {o enforce performance of this
Agreement;

c. Withhold or suspend payment of all or any part of a request for payment;

d. Require that the Sub-Recipient refund to the Division any monies used for ineligible
purposes under the laws, rules and regulations goverhing the use of these funds.

e. Exercise any corrective of remedial actions, to include but not be limited to:
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i, Request additional information from the Sub-Recipient to determine the
reasons for or the extent of non-compliance or lack of performance,

. issue a written warning o advise that more serious measures may be taken
if the situation is not corrected,

iii.  Advise the Sub-Recipient to suspend, discontinue or refrain from incurring
costs for any activities in question or

iv.  Require the Sub-Recipient to reimburse the Division for the amount of costs
incurred for any items determined to be ineligible;

f. Exercise any other rights or remedies which may be available under law.

Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in
this Agreement or fails to insist on strict performance by the Sub-Recipient, it will not affect, extend or
waive any other right or remedy of the Division, or affect the later exercise of the same right or remedy by
the Division for any other default by the Sub-Recipient.

{17) TERMINATION

a. The Division may terminate this Agreement for cause after thirty (30) days written
notice. Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and
regulations, failure to perfarm on time, and refusal by the Sub-Recipient to permit public access to any
document, paper, letter, or other material subject to disclosure under Chapter 119, Florida Statutes, as
amended.

b. The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion that continuing the Agreement would not praduce beneficial results in line with the
further expenditure of funds, by providing the Sub-Recipient with thirty (30} calendar day’s prior written
notice.

c. The parties may agree {o terminate this Agreeiment for their mutual convenience
through a written amendment of this Agreement. The amendment will state the effeclive date of the
termination and the procedures for proper closeout of the Agreement.

d. Inthe event that this Agreement is terminated, the Sub-Recipient will not incur new
obligations for the terminated portion of the Agreement after the Sub-Recipient has received the
notification of termination. The Sub-Recipient will cancel as many outstanding obligations as possible.
Costs incurred after receipt of the termination notice will be disallowed. The Sub-Recipient shall not be
relieved of liability to the Division hecause of any breach of Agreement by the Sub-Recipient. The
Division may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of
set-off until the exact amount of damages due the Division from the Sub-Recipient is determined.

{18) PROCUREMENT

13

Page 153 of 200




a. The Sub-Recipient shall ensure that any procuremant involving funds authorized by
the Agreement complies with all applicable federal and slate laws and regulations, to include 2 C.F.R.
§8§200.318 through 200.327 as well as Appendix Il to 2 C.F.R. Part 200 (entitled “Contract Provisions for
Non-Federal Entity Contracts Under Federal Awards”).

b. As required by 2 C.F.R, §200.318(i), the Sub-Recipient shall “maintain records
sufficient to detail the history of procurement, These records will include, but are not necessarily limited
to the following: rationale for the method of procurement, selection of contract type, contractor selection
or rejection, and the basis for the contract price.”

c. Asreguired by 2 C.F.R. §200.318(b), the Sub-Recipient shall “maintain oversight to
ensure that contractors perform in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.” In order to demonstrate compliance with this requirement, the Sub-
Recipient shall document, in its quarterly report to the Division, the progress of any and all subcontractors
performing work under this Agreement.

d. The Sub-Recipient agrees to include in the subcontract that (i) the subcontractor is
bound by the terms of this Agreement, (i) the subcontractor is bound by all applicable state and federal
laws and regulations, and (i) the subcontractor shall hold the Division and Sub-Recipient harmless
against all claims of whatever nature arising out of the subcontractor's performance of work under this
Agreement, to the extent allowed and required by law.

e. Asrequired by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall "maintain written
standards of conduct covering conflicts of interest and governing the actions of its employees engaged in
the selection, award and administration of contracts.”

f.  As required by 2 C.F.R. §200.319{a), the Sub-Recipient shall conduct any
procurement under this agreement “in a manner providing full and open competition.” Accordingly, the
Sub-Recipient shall not:

i, Place unreasonable requirements on firms in order for them to qualify to do

business;

ii. Require unnecessary experience or excessive bonding;

iii. Use noncompetitive pricing practices between firms or between affiliated
companies;

iv. Execute noncompetitive contracts to consultanis that are on retainer
contracts;

V. Authorize, condone, or ignore organizational conflicts of interest,

vi.  Specify only a brand name product without allowing vendors to offer an
equivalent;
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vii.  Specify a brand name product instead of describing the performance,
specifications, or other relevant requirements that pertain to the commaodity or service solicited by the
procurement;

viii. Engage in any arbitrary action during the procurement process; or,

ix.  Allow a vendor to bid on a contract if that bidder was involved with
developing or drafting the specifications, requirements, statement of work, invitation to bid, or request for
proposals.

g. "[E]xcept in those cases where applicable Federal statutes expressly mandate or
encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(b), shall not use a
geographic preference when procuring commodities or services under this Agreement.

h. The Sub-Recipient shall conduct any procurement involving invitations to bid (i.e.
sealed bids) in accordance with 2 C.F.R. §200.320(c) as well as section 287.057(1)(a), Florida Statutes.

i. The Sub-Recipient shall conduct any procurement involving requests for proposals
(i.e. competitive proposals) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(b),
Florida Statutes.

j.  For each subcontract, the Sub-Recipient shall provide a written statement to the
Division as to whether that subcontractor is a minority business enterprise, as defined in Section 288.703,
Florida Statutes. Additionally, the Sub-Recipient shall comply with the requirements of 2 C.F.R. §200.321
(“Contracting with small and minority businesses, women's business enterprises, and labor surplus area
firms”").

k. If the Sub-Recipient chooses to subcontract any of the work required under this

Agreement, then the Sub-Recipient shall review its competitive solicitation and subsequent contract to be
awarded for compliance with the procurement standards in 2 C.F.R. §§200.318 through 200.327 and
required contract provisions in Appendix Il to 2 C.F.R. Part 200. If the Sub-Recipient publishes a
competitive solicitation or executes a contract that is not in compliance with the Federal procurement
standards in 2 C.F.R. §§200.318 through 200.327 or the requirements of Appendix Il to 2 C.F.R. Part
200, then the Sub-Recipient is on notice that the Division may:

i.  Terminate this Agreement in accordance with the provisions outlined in
paragraph (13) above; or,

ii. Refuse to reimburse the Sub-Recipient for any costs associated with that
solicitation.

I.  FEMA has developed helpful resources for subgrant recipients related to compliance
with the Federal procurement standards in 2 C.F.R. §§200.318 through 200.327 and required contract
provisions in Appendix Il to 2 C.F.R. Part 200. These resources are generally available at

https:/iwww.fema.gov/procurement-disaster-assistance-team.
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{(19) ATTACHMENTS

a. All attachments to this Agreement are incorporated as if set out fully.

b. Inthe event of any inconsistencies or conflict between the language of this
Agreement and the attachments, the language of the attachments shall control, but only to the extent of
the conflict or inconsistency.

c. This Agreement has the following attachments:
i. Exhibit 1 - Funding Sources

ii.  Attachment A — Budget and Scope of Work
fii.  Attachment B — Program Statutes and Regulations
iv.  Aftachment C — Statement of Assurances
v.  Attachment D — Request for Advance or Reimbursement
vi.  Attachment E — Justification of Advance Payment
vii.  Aftachment F — Quarterly Report Form
wili. Attachment G — Warranties and Representations
ix.  Aftachment H - Cettification Regarding Debarment
X. Altachment | — Federal Funding Accountability and Transparency Act
xi.  Aitachment J — Mandatory Contract Provisions
xii.  Attachment K — Certification Regarding Lobbying

(20) PAYMENTS

a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as
applicable, section 216.181(16), Florida Statutes. All advances are required to be held in an interest-
bearing account. If an advance payment is requested, the budget data on which the request is based and
a justification statement shall be included in this Agreement as Attachment E. Attachment E will specify
the amount of advance payment needed and provide an explanation of the necessity for and proposed
use of these funds. Mo advance shall be accepted for processing if a reimbursement has been paid prior
to the submittal of a request for advanced payment. After the initial advance, if any, payment shall be
made on a reimbursement basis as needed.

b. Invoices shall be submilted at least quarterly and shall include the supporting
documentation for all costs of the project or services. The final invoice shall be submitted within sixty (60)
days after the expiratioé& date of the agreement. An explanation of any circumstances prohibiting the
submittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-
Recipient's quarterly reporting as referenced in Paragraph (12) of this Agreement.

c. Ifthe necessary funds are not available to fund this Agreement as a result of action
by the United States Congress, the federal Office of Management and Budgeting, the State Chief

Financial Officer or under subparagraph (9)b. of this Agreement, all obligations on the part of the Division
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to make any further payment of funds shall terminate, and the Sub-Recipient shall submiit its closeout
report within thirty {30) days of receiving notice from the Division.
(21) REPAYMENTS

a. All refunds or repayments due to the Division under this Agreement are to be made
payabie to the order of “Division of Emergency Management”, and mailed directly to the following
address:

Division of Emergency Management
Cashier
2555 Shumard Oak Boulevard
Tallahassee FL 323998-2100

b. In accordance with Section 215.34(2), Florida Statutes, if a check or other draft is

refurned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5%

of the face amount of the returned check or draft, whichever is greater.

(22) MANDATED CONDITIONS
a. The validity of this Agreement is subject to the truth and accuracy of all the

information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement,
in any later submission or response to a Division request, or in any submission or response to fulfill the
requirements of this Agreement. All of said information, representations, and materials are incorporated
by reference. The inaccuracy of the submissions or any material changes shall, at the option of the
Division and with thirty {30) days written notice to the Sub-Recipient, cause the termination of this
Agreement and the release of the Division from all its obligations to the Sub-Recipient.

b. This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision
of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision
shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement.

c. Any power of approval or disapproval granted to the Division under the terms of this
Agreement shall survive the term of this Agreement.

d. The Sub-Recipient agrees to comply with the Americans With Disabilities Act (Public
Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private
entities on the basis of disability in employment, public accommodations, transportation, State and local
government services, and telecommunications.

e. Those who have been placed on the convicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public entity for the

construction or repair of a public building or public work, may not submit bids on leases of real property to
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a public entity, may not be awarded or perforim work as a contractor, supplier, subcontractor, or
consuitant under a contract with a public entity, and may not transact business with any public entity in
excess of $25,000.00 for a period of 36 months from the date of heing placed on the convicted vendor list
or on the discriminatory vendor list.

f.  Any Sub-Recipient which is not a local government or state agency, and which
receives funds under this Agreement from the federal government, certifies, to the best of its knowledge
and belief, that it and its principals or affiliates:

i.  Are not presently debarred, suspended, proposed for debarment, declared
ineligible, voluntarily excluded or disqualified from covered transactions by a federal department or
agency;

ii.  Have not, within a five-year period preceding this proposal been convicted of
or had a civil judgment rendered against them for fraud or a criminal offense in connection with obtaining,
altempting to obtain, or performing a public (federal, state or local) transaction or contract under public
transaction; violation of federal or state antitrust statutes or commission of embezzlemeant, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property,

iii.  Are not presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph
(22) 1. il. of this certification; and,

iv. Have not within a five-year period preceding this Agreement had one or more
public transactions (federal, state or local} terminated for cause or default.

g. In addition, the Sub-Recipient shall send to the Division (by email or by
facsimile transmission) the completed “Certification Regarding Debarment, Suspension,
Ineligibility And Voluntary Exclusion” (Attachment H) for each intended subcontractor which Sub-
Recipient plans to fund under this Agreement. The form must be received by the Division before
the Sub-Recipient enters into a contract with any subcontractor.

h. The Division reserves the right to unilaterally cancel this Agreement if the Sub-
Recipient refuses to allow public access to ali documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, which the Sub-Recipient created or received under this
Agreement.

i, If the Sub-Recipient is allowed to temporarily invest any advances of funds under this
Agreement, any interest income shall either be returned to the Division or be applied against the
Division's obligation to pay the contract amount.

i. The State of Florida will not intentionally award publicly-funded contracts to any
coniractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
{"INA")]. The Division shall consider the employment by any contractor of unauthorized aliens a violation
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of Section 274A(e) of the INA. Such viclation by the Sub-Recipient of the employment provisions
contained in Section 274A({e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the Division. . )

k. Section 287.05805, Florida Statutes, requires that any state funds provided for the
purchase of or improvements to real property are contingent upon the contractor or political subdivision
granting to the state a securily interest in the property at least to the amount of state funds provided for at
least 5 years from the date of purchase or the completion of the improvements or as further required by
law.

I.  The Division may, at its option, terminate the Contract if the Contractor is found to
have submitted a false certification as provided under section 287.135(5), F.5., or been placed on the
Scrutinized Companiss with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or Syria, or to have
been placed on the Scrutinized Companies that Boycott israel List or is engaged in a boycolt of israel.

(23) LOBBYING PROHIBITION
a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying

aclivities,

b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and alds
appropriations pursuant to a contract or grant to any person ar organization unless the terms of the grant
or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial
branch, or a state agency.”

c. No funds or other resources received from the Division under this Agreement may be
used directly or indirectly to influence legislation or any other official action by the Florida Legislature or
any state agency.

d. The Sub-Recipient certifies, by its signature to this Agresment, that to the best of his
or her knowledge and belief:

i. No Federal appropriated funds have heen paid or will be paid, by or on
hehalf of the Sub-Recipient, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or
cooperative agreement.

ii. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
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connection with this Federal contract, grant, loan or cooperative agreement, the Sub-Recipient shall
complete and submit Standard Form-LL1., "Disclosure of Lobbying Activities,"

ii. The Sub-Recipient shall require that this certification be included in the
award documents for all subawards {including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreaments) and that all Sub-Recipients shall certify and disclose.

iv.  This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

(24) COPYRIGHT, PATENT AND TRADEMARK
EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING
UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER
OR IN CONNECTION WiTH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
TRANSFERRED BY THE SUB-RECIPIENT TO THE STATE OF FLORIDA.
a. Ifthe Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall

retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides
otherwise.

h. If any discovery or invention is developed in the course of or as a result of work or
services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer
the discovery ar invention to the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accruing under or in connection with the performance of this
Agreement are reserved to the State of Florida. If any books, manuals, films, or other copyrightable
material are produced, the Sub-Recipient shall notify the Division. Any copyrights accruing under or in
connection with the performance under this Agreement are transferred by the Sub-Recipient to the State
of Florida.

¢.  Within thirty (30) days of execution of this Agreement, the Sub-Recipient shall
disclose all intellectual properties relating to the performance of this Agreement which he or she knows or
should know could give rise to a patent or copyright. The Sub-Recipient shall retain all rights and
entitlements to any pre-sxisting intellectual praperty which is disclosed. Failure to disclose will indicate
that no such property exists. The Division shall then, under Paragraph (24) b., have the right to all
patents and copyrights which accrue during performance of the Agreement.

d. fthe Sub-Recipient qualifies as a state university under Florida law, then, pursuant
to section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Sub-

Recipient shall become the sole property of the Sub-Recipient. in the case of joint inventions, that is
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inventions made jointly by one or more employees of hoth parties hereto, each party shall have an equal,
undivided interest in and to such joint inventions. The Division shall retain a perpetual, irrevocable, fully-
paid, nonexclusive license, for its use and the use of its contractors of any resuiting patented, copyrighted
or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida
government purposes,

{25) LEGAL AUTHORIZATION
The Sub-Recipient certifies that it has the legal authority to receive the funds under this

Agreement and that its governing body has authorized the execution and acceptance of this Agreement.
The Sub-Recipient also certifies that the undersigned person has the authority to legally execute and bind
Sub-Recipient to the terms of this Agreement.

(26) EQUAL OPPORTUNITY EMPLOYMENT
a. In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it will

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in
part with funds obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant 1o any
Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal

opportunity clause;

During the performance of this contract, the contractor agrees as follows:

i.  The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that
employeas are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment ot recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

ii.  The contractor will, in all solicitations or advertisements for
employees placed by or on hehalf of the contractor, state that all
qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

iii.  The contractor will not discharge or in any other manner
discriminate against any employee or applicant for employment because
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such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or
applicant, This provision shall not apply to instances in which an
employee who has access to the compensation information of other
employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, oris
consistent with the contractor’s legal duty to furnish information.

iv.  The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said labor
union or warkers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

v.  The contractor will comply with all provisions of Executive Order
11248 of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

vi.  The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
reguiations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

Vil In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared
inefigible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

vii. The contractor will include the portion of the sentence
immediately preceding paragraph (1) and the provisions of paragraphs
(1) through (8) in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1865, so that
such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or
is threatened with, litigation with a subcontractor ar vendor as a resuilt of
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such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of
the United States.

b. The Sub-Recipient further agrees that it will be bound by the above equal opportunity
clause with respact to its own employment practices when it participates in federaily assisted construction
work: Provided, that if the applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government
which does nat participate in work on or under the contract.

¢. The Sub-Recipient agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the campliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such
information as they may require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency’s primary responsibility for securing compliance.

d. The Sub-Recipient further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for
viclation of the equal opportunity clause as may be imposed upon contractars and subeconiractors by the
administering agency or the Secretary of Labor pursuant to Part |1, Subpart D of the Executive order. In
addition, the Sub-Recipient agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: cancel, terminate, or suspend in whale
or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to
the Sub-Recipient under the program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such Sub-Recipient; and refer the case to the

Department of Justice for appropriate legal proceedings.

(27) COPELAND ANTI-KICKBACK ACT
The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will

incorporate or cause to be incorporated into any contract far construction work, or modification thereof,
the following clause:

. Confractor. The contractor shall comply with 18 U.S.C. § 8§74,
40 U.5.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be
applicable, which are incorporated by reference into this contract.

ii. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as the FEMA may
by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts.
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The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract
clauses.

iii. Breach. A breach of the contract clauses above may be grounds
for termination of the contract, and for debarment as a contractor and
subcontractor as provided in 28 C.F.R. § 5.12.

(28) CONTRACT WORK HOURS AND SAFETY STANDARDS
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract

that exceeds $100,000 and involves the employment of mechanics or iaborers, then any such contract
must include a provision for compliance with 40 U.5.C. 3702 and 3704, as supplemented by Department
of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies

or materials or articles ordinarily available on the open market, or contracts for transportation.

(29) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract

that exceeds $150,000, then any such contract must include the following provision:

Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387), and will report violations to FEMA and the Regional Office of
the Environmental Protection Agency (EPA).

{30) SUSPENSION AND BEBARMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract,
then any such contract must include the following provisions:

.. This contract is a covered transaction for purposes of 2 C.F.R.
pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to
verify that none of the contractor, its principals (defined at 2 C.F.R. §
180.995), or its affiliates {defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

il. The contractor must compiy with 2 C.F.R. pt. 180, subpart C and

2 C.F.R. pt. 3000, subpart C and must include a requirement to comply
with these regulations in any lower tier covered transaction it enters into.
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ii.  This certification is a material representation of fact relied upon
by the Division. If it is later determined that the contractor did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the Division, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

iv.  The bidder or proposer agrees to comply with the requirements
of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C white this
offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees {o include a
pravision requiring such compliance in its lower tier covered transactions.

(31) BYRD ANTI-LOBBYING AMENDMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract,

then any such contract must include the following ctause:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).
Contractors who apply or bid for an award of $100,000 or more shall file
the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in conneclion with
obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the
recipient.

If this subgrant agreement amount is $100,000 or more, the Sub-Recipient, and
subcontractors as applicable, shall sign Altachment K — Cerfification Regarding Lobbying.

{32) CONTRACTING WITH SMALL AND MINORITY BUSINESSES. WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS
a. If the Sub-Recipient, with the funds authorized by this Agreement, seeks to procure

goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following
affirmative steps to assure that minority businesses, women's business enterprises, and labor surplus
area firms are used whenever possible:
. Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;
i, Assuring that small and minority businesses, and wamen's business

enterprises are solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and women's business

enterprises;

25

Page 165 of 200



iv.  Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's business enterprises;

v, Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development Agency of the Department of
Commerce; and

vi.  Requiring the prime contractor, i subcontracts are to be fet, to take the
affirmative steps listed in paragraphs i. through v. of this subparagraph.

b. The requirement outlined in subparagraph a. above, sometimes referred {o as
“sociceconormic contracting,” does not impose an obligation to set aside either the solicitation or award of
a contract to these types of firms. Rather, the requirement only imposes an obligation to carry out and
document the six affirmative steps identified above.

c. The "sociseconomic contracting” requirement outlines the affirmative steps that the
Sub-Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking additional
steps to involve small and minority businesses and women's business enterprises,

d. The requirement to divide total requirements, when econamicaily feasible, into
smaller tasks ar guantities to permit maximum participation by small and minority businesses, and
women's business enterprises, does not authorize the Sub-Recipient to break a single project down into
smaller components in order to circumvent the micro-purchase or small purchase thresholds so as to
utilize streamlined acquisition procedures (e.g. "project splitting™).

{33) ASSURANCES

The Sub-Recipient shall comply with any Statement of Assurances incorporated as

Attachment C.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

SUB-RECIPIENT: CITY OF ST. AUGUSTINE

By:

Name and Title:

Date:

FEID#:

APPROVED AS TO FORM
AHD MEGAL SUFFICIENCY:;

| S ATRRREY,

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

By:

Name and Title: Kevin Guthrie, Director

Date:
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EXHIBIT - 1

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS
AGREEMENT:

Federal Program
Federal agency: Federal Emergency Management Agency: Hazard Mitigation Grant
Catalog of Federal Domestic Assistance title and number: 97.039
Award amount; § 444,213.88

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:
e 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Reqguirements
for Federal Awards
o« The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.5.C. 5121 et seq., and Refated Authorities
o Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C. 4104c, as amended by
the National Flood Insurance Reform Act of 1994, Public Law 103-325 and the Bunning-Bereuter-
Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264
¢ 31 CFR Part 205 Rules and Procedures for Funds Transfers

FFederal Program:
1. Sub-Recipient is to use funding to perform the following eligible activities:

s Major Flood Control Drainage System
o Other projects that reduce future disaster losses

2. Sub-Recipient is subject to all administrative and financial requirements as set forth in this
Agreement, or will be in violation of the terms of the Agreement.
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Attachment A
Budget and Scope of Work

STATEMENT OF PURPOSE:

The purpose of this Scope of Work is to improve drainage on the outfall weir in St. Augustine, St. Johns
County, Florida, funded through the Hazard Mitigation Grant Program (HMGP) DR-4283-87-A, as
approved by the Florida Division of Emergency Management (Division) and the Federal Emergency
Management Agency (FEMA).

The Sub-Recipient, City of St. Augustine, agrees to administer and complete the project per sealed
engineering designs and construction plans as submitted by the Sub-Recipient and subsequently approved
by the Division and FEMA. The Sub-Recipient shall complete the work in accordance with all applicable
Federal, State and Local Laws, Regulations and Codes.

PROJECT QVERVIEW;

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to improve the drainage of the
outfall weir, located at the intersection of South Whitney Street and West Kings Street, St. Augustine,
Florida 32084. Coordinates: W (29.890217, -81.333501), E: (29.890458, -81.330959), S: (29.889070,
-81,332313).

The Phase Il -~ Construction scope of work proposes to raise the existing road above Base Flood
Elevation (BFE), improve the drainage system and the existing box culvert by increasing its size.
Activities will reduce upstreaming flooding and will allow the roadway to remain open during and after
storm events.

The project shall provide protection against a 100-year storm event. Activities shall be completed in strict
compliance with Federal, State and Local applicable Rules and Regulations.

TAasKs & DELIVERABLES:

A} Tasks:

1) The Sub-Recipient shall procure the services of a qualified and licensed Flarida contractor and execute
a contract with the selected bidder to complete the scope of work as approved by the Division and
FEMA. The Sub-Recipient shall select the qualified, licensed Florida contractor in accordance with the
Sub-Recipient's procurement policy as well as all federal and state faws and regulations. All
procurement activities shall contain sufficient source documentation and be in accordance with all
applicable regulations.

The Sub-Recipient shall be responsible for furnishing or contracting all labor, materials, equipment,
toals, transportation and supervision and for performing all work per sealed engineering designs and
construction plans presented to the Division by the Sub-Recipient and subsequently approved by the
Division and FEMA.

The Sub-Recipient and contractor shali be responsible for maintaining a safe and secure worksite for
the duration of the work. The contractor shall maintain all work staging areas in a neat and presentable
condition.

The Sub-Recipient shall ensure that no contractors or subcontractors are debarred or suspended from
participating in federally funded projects,

The selected contractor shall have a current and valid occupational license/business tax receipt issued
for the type of services being performed.
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2}

The Sub-Recipient shall provide documentation demonstrating the results of the procurement process.
This shall include a rationale for the method of procurement and selection of contract type, contractor
selection and/or rejection and bid tabulation and listing, and the basis of contract price.

The Sub-Recipient shall provide an executed "Debarment, Suspension, Ineligibility, Voluntary
Exclusion Form” for each contractor andfor subcontractor performing services under this agreement.

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the Sub-
Recipient.

The Sub-Recipient shall provide copies of professional licenses for contractars selected fo perform
services. The Sub-Recipient shall provide a copy of a current and valid occupational license or
husiness tax receipt issued for the type of services to be performed by the selected contractor.

The Sub-Recipient shall monitor and manage the installation to improve the drainage and provide flood
protection,

The project shall be implemented in accordance with sealed engineering designs and construction
plans previously presented to the Division by the Sub-Recipient and subsequently approved by the
Division and FEMA. The Sub-Recipient shall ensure that all applicable state, local and federal laws
and regulations are followed and documented, as appropriate.

The project consists of the general construction and furnishing of ali materials, equipment, iabor and
feas to minimize recurring flooding and reduce repetitive flood loss to structures and roadways.

The Sub-Recipient shall fully perform the approved project, as described in the submitted documents,
in accordance with the approved scope of work, budget line item, allocation of funds and applicable
terms and conditions indicated herein. The Sub-Recipient shall not deviate from the approved project
terms and conditions,

Construction activities shall be completed by a qualified and licensed Florida contractor. All
construction activities shall be monitored by the professional of record. The Sub-Recipient shall
complete the project in accordance with all required permits, Alt work shall be completed in accordance
with applicable codes and standards.

Upon completion of the work, the Sub-Recipient shall schedule and participate in a final inspection of
the completed project by the local municipal or county official, or other approving official, as applicable.
The official shall inspect and certify that all instaliation was in accordance with the manufacturer's
specifications. Any deficiencies found during this final inspection shall be corrected by the Sub-
Recipient prior to Sub-Recipient's submittal of the final inspection request to the Division,

Upon completion of Task 2, the Sub-Recipient shail submit the following documents with sufficient
supporting documentation, and provide a summary of all contract scope of work and scope of wark
changes, if any. Additional documentation for closeout shall include:

a} Copy of permits(s), notice of commencement.
b} Local Building Official Inspection Report and Final Approval.

¢) Signed and Sealed As-built project plans (drawings) by the Professional of Record, two hard copies
and an electronic version {via email or CD).

d) Letter of Completion:

1. Affirming that the project was comptleted in conformance with the approved project drawings,
specifications and scope; and

2. Certifying Compliance with all applicable codes.
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e) Letter verifying compliance with the National Historic Preservation Act, to include whether
archaeological materials or human remains were encountered during project activities and, if so,
how they were handled in accordance with Florida Statutes, Section 872.05.

fy  Verification of compliance with United States Army Corps of Engineers {USACE) permit number:
SAJ-2019-03798

g) Verification of compliance with St Johns River Water Management (SIRWMD) District General
Environmental Resource Permit (ERP) number: 158483-1

hy Verification letter or documentation showing the fill was obtained either from a commercial source
or a privately owned barrow pit where the fill was not obtained by the horizontal expansion of the
pre-existing pit.

i} Proof of compliance with Project Conditions and Requirements contained herein.

During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement.
Adequate and complete source documentation shall be submitted to support all costs (federal share
and local share) related to the project. In some cases, all project activities may not be fully complete
prior to requesting reimbursement of costs incurred in completion of this scope of work; however, a
partial reimbursement may be requested.

The Sub-Recipient shall submit an Affidavit signed by the Sub-Recipient’s project personnel! with each
reimbursement request attesting to the completion of the work, that disbursements or payments were
made in accordance with all agreement and regulatory conditions, and that reimbursement is due and
has not been previously requested.

The Sub-Recipient shall maintain accurate time records. The Sub-Recipient shall ensure invoices are
accurate and any coniracted services were rendered within the terms and timelines of this agreement.
All supporting documentation shall agree with the requested billing period. All costs submitted for
reimbursement shall contain adequate source documentation which may include but not be limited to
cancelled checks, bank statements, Electronic Funds Transfer, paid hills and invoices, payrofls, time
and attendance records, contract and subcontract award documents.

Construction Expense: The Sub-Recipient shali pre-audit bills, invoices, andfor charges submitted by
the contractors and subcontractors and pay the contractors and subcontractors for approved bills,
invoices, and/or charges. Sub-Recipient shall ensure that all contractor/subcontractor bills, invoices,
and/or charges are legitimate and clearly identify the activities being performed and associated costs,

Project Management Expenses: The Sub-Recipient shall pre-audit source documentation such as
payroll records, project time sheets, attendance logs, etc. Documentation shall be detailed information
describing tasks performed, hours devoted to each task, and the hourly rate charged for each hour
including enough information to calculate the hourly rates based on payroll records. Employee benefits
shall be clearly shown.

The Division shall review all submitted requests for reimbursement for basic accuracy of information.
Further, the Division shall ensure that no unauthorized work was completed prior to the approved
project start date by verifying vendor and contractor invoices. The Division shall verify that reported
costs were incurred in the performance of eligible work, that the approved work was completed, and
that the mitigation measures are in compliance with the approved scope of work prior {o processing
any requests for reimbursement,

Review and approval of any third-party in-kind services, if applicable, shall be conducted by the Division
in coordination with the Sub-Recipient. Quarterly reports shall be submitted by the Sub-Recipient and
received by the Division at the times provided in this agreement prior to the processing of any
reimbursement.
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The Sub-Recipient shall submit to the Division requests for reimbursement of actual construction and
managerial costs related to the project as identified in the project application, sealed engineering
designs, and construction plans. The requests for reimbursement shall include:

a) Contractor, subcontractor, andfor vendor invoices which clearly display dates of services
performed, description of services performed, location of services performed, cost of services
perfarmed, name of service provider and any other pertinent information;

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, andfor vendor for
invoiced services;

c) Clear identification of amount of costs being requested for reimbursement as well as costs being
applied against the local match amount.

The Sub-Recipient’s final request for reimbursement shall include the final construction project cost.
Supporting documentation shall show that all contractors and subcontractors have been paid.
B) Deliverables:

Mitigation Activilies consist of drainage system improvements to the outfall weir located at the
intersection of South Whitney Street and West Kings Street, St. Augustine, Florida 32084 to include
raising the existing road above Base Flood Elevation (BFE), and improving the existing box culvert by
increasing its size.

The completed project shall provide protection against a 100-year storm event,
Provided the Sub-Recipient performs in accordance with the Scope of Work outlined in this Agreement,
the Division shall reimburse the Sub-Recipient based on the percentage of overall project completion.

PROJECT CONDITIONS AND REQUIREMENTS:

C) Engineering:

1) The Sub-Recipient shall submit to the Division an official letter stating that the project is 100% complete
and ready for the Division's Final Inspection of the project.

2) The Sub-Recipient shall submit a signed and sealed final copy of the completed project’s As-buill
drawings and all necessary supporting documentation and provide a summary of all contract scope of
work changes, if any.

3) The Sub-Recipient shall provide a copy of the Notice of Commencement, and any local official
Inspection Report and/or Final Approval, as applicable.

4) The Sub-Recipient shall submit a certified letter of completion from Engineer of Record. The Sub-
Recipient’s Engineer of Record shall provide a formal certificate or letter affirming that the project has
been completed in conformance with the approved project drawings, specifications, scope, and
applicable codes.

5) All installations shall be done in strict compliance with the Florida Building Code or any local codes
and ordinances. All materials shall be cerlified to exceed the wind and impact standards of the current
local codes.

8) The Sub-Recipient shall follow all applicable State, Local and Federal Laws, Regulations and
requirements, and obtain (before starting project work) and comply with all required permits and
approvals. Failure o obtain all appropriate Federal, State, and Local permits and clearances may
jeopardize federal funding.

D) Environmentat:
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3}

4)

3)

Sub-Recipient shall follow all applicable state, local and federal laws, regulations and requirements,
and obtain (before starting project work) and comply with all required permits and approvals. Failure
to obtain all appropriate federal, staie, and local environmental permits and clearances may jeopardize
federal funding. If project work is delayed for a year or more after the date of the categorical exciusion
(CATEX), then coordination with and project review by regulatory agencies shall be redone.

Any change, addition or supplement to the approved Scope of Work that alters the project (including
other work not funded by FEMA, but done substantially at the same time), regardless of the budget
implications, shall require re-submission of the application to FEMA through the Division for National
Environmental Policy Act (NEPA) re-evaluation hefore starting project work.

The Sub-Recipient shall monitor ground disturbing activities during construction, and if any potential
archeological resources are discovered, shall immediately cease construction in that area and notify
the Division and FEMA.

If human remains or intact archaeological deposits are uncovered, work in the vicinity of the discovery
shall stop immediately and all reasonable measures to avoid or minimize harm to the finds shall be
taken. The Sub-Recipient shall ensure that archaeological discoveries are secured in place, that
access to the sensitive area is restricted, and that all reasconable measures are taken to avoid further
disturbance of the discoveries.

The Sub-Recipient's contractor shall provide immediate notice of such discoveries to the Sub-
Recipient. The Sub-Recipient shall notify the Florida Division of Historic Resources, the Division's
State Environmental Liaison Officer and FEMA within 24 hours of the discovery. Work in the vicinity
of the discovery may not resume until FEMA and the Division have completed consultation with SHPO,
Tribes, and other consulting parties as necessary.

In the event that unmarked human remains are encountered during permitted activities, all work shall
stop immediately and the proper authorities notified in accordance with Florida Statutes, Section
872.05.

Sub-Recipient must comply with all terms and conditions as required by the United States Army Corps
of Engineers (USACE) permit number: SAJ-2019-03798 and associated guidance. Failure to comply
with these conditions may jeopardize FEMA funding; verification of compliance required at project
closeout.

Sub-Recipient must comply with the conditions of the St Johns River Water Management District
(SIRWMD) General Environmental Resource Permit (ERP) number: 159463-1. Failure to comply with
this condition may jeopardize FEMA funding; verification of compliance will be required at project
closeout.

Fitf shall come from either a commercial source or a privately owned borrow pit where the fill is not
obtained by the horizantal expansion of the pre-existing pit.

Construction vehicles and equipment used for this project shall be maintained in good working order
to minimize pollutant emissions.

Programmatic:

A change in the scope of work must be approved by the Division and FEMA in advance regardless of
the budget implications.

The Sub-Recipient must notify the Division as soon as significant developments become known, such
as delays or adverse conditions that might raise costs or delay completion, or favorable conditions
allowing lower costs or earlier completion.

The Sub-Recipient must “obtain prior written approval for any budget revision which would result in a
need for additional funds” [44 CFR 13{(c})], from the Division and FEMA.
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4) Project is approved with the condition that the enclosed list of deliverables shall be submitted, 30 days
prior to the Period of Performance date, for review and approval by the Division, for submittal to FEMA
for closeout,

5) Any extension of the Period of Performance shall be submitted to FEMA 60 days prior to the expiration
date. Therefore, any request for a Period of Performance Extension shall be in writing and submitted,
along with substantiation of the new expiration date and a new schedule of work, to the Division a
minimum of seventy (70) days prior to the expiration date, for Division processing.

8) A capy of the executed subcontract agreement must be forwarded to the Division within 10 days of
execution.

7) The Sub-Recipient must avoid duplication of benefits between the HMGP and any other form of
assistance, as required by Section 312 of the Slafford Act, and further clarification in 44 CFR 206.191.

8) If the Sub-Recipient is not the current title holder of the affected properties, the Sub-Recipient shall
provide documentation confirming the property acquisition and easement rights were obtained
voluntarily. If condemnation or eminent domain is used to obtain easement rights, FEMA shall not pay
for any associated costs or payments to the property owner. Furthermore, FEMA shall not consider it
an eligible contribution to the non-Federal cost share requirement and shall not financially participate
in that component of a project if land or easements are obtained involuntarily.

9) Per FEMA Hazard Mitigation Assistance Guidance Part VI, D.3.4 — Contingency funds are not
automatically available for use. Prior to their release, contingency funds must be re-budgeted to
anocther direct cost category and identified. Post-award changes to the budget require prior written
approval from the Division (FDEM). The written request should demonsirate what unforeseen
condition related to the project arose that required the use of contingancy funds.

This is FEMA project number 4283-87-R, and shall be reported under 4283-87-A. |t is funded under
HMGP, FEMA-4283-DR-FL and must adhere to all program guidelines established for the HMGP in
accordance with the PAS Operational Agreement for Disaster 4283,

FEMA awarded this project on May 5, 2021; this Agreement shall begin upon execution by both parties,
and the Period of Performance for this project shall end on March 31, 2023.

F) FINANCIAL CONSEQUENCES:

if the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the
following actions, as appropriate in the circumstances:

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient;
2) Disallow all or part of the cost of the activity or action not in compliance;

3) Wholly or partly suspend or terminate the current award for the Sub-Recipient's program,

4} Withhold further awards for the program; or

5} Take other remedies that may be legally available,
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ScHeDULE OF WORK

Phase {I-

State Contracting: 2 Monlhs
Construction PlanfTechnical Specifications: 2 Months
Bidding / Local Procurement: 2 Months
Construction / Installation: 10 Months
Local Inspections / Compliance: 2 Months
State Final Inspections / Compliance: 2 Months
Closeout Compliance; 2 Months
Total Period of Performance: 22 Months

BuDGET
Line ltem Budget*

Phase || Project Cost Federal Cost Non-Federal Cost
Materials: $1,232,000.00 $313,102.30 $918,897.70
Labor: $261,200.00 $66,381.75 $194,818.25
Fees: $254,700.00 $64,729.83 $189,970.17
Initial Agreement Amount: $1,747,900.00 $444,213.88 $1,303,686.12
**Contingency Funds: $74,700.00 $18,984.37 $55,715.63
Project Total: $1,822,600.00 $463,198.25 $1,359,401.75

*Any line item amount in this Budget may be increased or decreased 10% or less, with the Division’s
approval, without an amendment to this Agreement being required, so long as the overall amount of the

funids obligated under this Agreement is not increased.

*** This project has an estimated $74,700.00 in contingency funds. Per FEMA Hazard Mitigation
Assistance Guidance Part Vi, D.3.4 — Contingency funds are not automatically available for use. Prior fo
their release, contingency funds must be re-budgeted to another direct cost category and identified. Post-
award changes to the budget require prior written approval from the Division (FDEM). The written request
should demonstrate what unforeseen condition refated to the project arose that required the use of

contingency funds.

Project Management costs are included for this project in the amount of $§74, 700.00.

Funding Summary Totals

Federal Share: $463,198.25 (25.414147372%)

Non-Federal Share; $1,359,401.75 {74.585852628%)

Total Project Cost: $1,822,600.00 {100.00%)
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Attachment B
Program Statutes and Regulations

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally
governed by the following statutes and regulations:

(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

(2) 44 CFR Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable
FEMA policy memoranda and guidance documents,

{3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program,;

(4) Hazard Mitigation Assistance Guidance- February 27, 2015 Update; and
(5 All applicable laws and regulations delineated in Attachment C of this Agreement.

in addition to the above statutes and regulations, the Sub-recipient must comply with the
following:

The Sub-recipient shall fully perform the approved hazard mitigation project, as described in the
Application and Attachment A {Budget and Scope of Work) attached to this Agreement, in accordance
with approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of
funds indicated therein, and the terms and conditions of this Agreement. The Sub-recipient shall not
deviate from the approved project and the terms and conditions of this Agreement. The Sub-recipient
shall comply with any and all applicable codes and standards in performing work funded under this
Agreement, and shall provide any appropriate maintenance and security for the project.

Any development permit issued by, or development activity undertaken by, the Sub-recipient and
any land use permitted by or engaged in by the Sub-recipient, shall be consistent with the local
comprehensive plan and land development regulations prepared and adopted pursuant to Chapter 163,
Part 1, Florida Statutes. Funds shall be expended for, and development activities and land uses
authorized for, only those uses which are permitted under the comprehensive plan and land development
regulations. The Sub-recipient shall be rasponsible for ensuring that any development permit issued and
any development activity or land use undertaken is, where applicable, also authorized by the Water
Managemaent District, the Florida Department of Environmental Protection, the Florida Department of
Health, the Florida Game and Fish Commission, and any Federal, State, or local environmental or land
use perimitting authority, where required. The Sub-recipient agrees that any repair or construction shall
be in accordance with applicable standards of safety, decency, and sanitation, and in canformity with
applicable codes, specifications and standards.

The Sub-recipient will provide and maintain competent and adequate engineering supervision at
the construction site to ensure that the completed work conforms with the approved plans and
specifications and will furnish progress reports and such other information to HMGP as may be required.

If the hazard mitigation project described in Attachment A includes an acquisition or relocation
project, then the Sub-recipient shall ensure that, as a condition of funding under this Agreement, the
owner of the affected real property shall record in the public records of the county where it is located the
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or
from which a structure wiil be removed pursuant to the project.

36

Page 176 of 200



(1) The property will be dedicated and maintained in perpetuity for a use that is compatibte
with open space, recreational, or wetlands management practices;

{2) No new structure will be erected on property other than:
a. a public facility that is open on all sides and functionally related to a designed open
space;

b. arestroom; or

{3) A structure that the Director of the Federal Emergency Management Agency approves in
writing before the commencement of the construction of the structure;

4 After the date of the acquisition or relocation no application for disaster assistance for any
purpose will be made to any Federal entity and no disaster assistance will be provided for
the property by any Federal source; and

(5) If any of these covenants and restrictions is viclated hy the owner or by some third party
with the knowledge of the owner, fee simple title to the Property described herein shall be
conveyed o the Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida withaut further notice to the owner, its successors and assigns, and the owner, its
successors and assigns shall forfeit all right, title and interest in and to the property.

HMGP Contract Manager will evaluate requests for cost overruns and submit to the regional
Diractor written determination of cost overrun eligibility. Cost overruns shall meet Federal regulations set
forth in 44 CFR 206.438(b).

The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a
HMGP Sub-Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies
participating in the NEPA process.

As a reminder, the Sub-recipient must obtain prior approval from the State, before implementing
changes to the approved project Scope of Work {(SOW), Per the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments:

4 For Construction projects, the grantee must “obtain prior written approval for any budget
revision which result in a need for additional funds” (44 CFR 13(c));

{2) A change in the Scope of Work must be approved by FEMA in advance regardless of the
budget implications; and

(3} The Sub-recipient must notify the State as soon as significant developments become
known, such as delays or adverse conditions that might raise costs or delay completion,
or favorable conditions allowing lower cost or earlier completion. Any extensions of the
period of performance must be submitted to FEMA sixty (60) days prior to the project
expiration date.

The Sub-recipient assures that it will comply with the following statutes and regulations to the
extent applicable:

1) 53 Federal Register 8034

2) Federal Acquisition Regulations 31.2
3) Section 1352, Title 31, US Code

4) Chapter 473, Florida Statutes

{5) Chapter 215, Florida Statutes

(&) Section 768.28, Florida Statutes

(7) Chapter 119, Florida Statutes

(8) Section 216.181(6), Florida Statutes
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Cash Management Improvement Act of 1950

American with Disabilities Act

Section 112.061, Florida Statutes

imimigration and Nationality Act

Section 286.011, Florida Statutes

2 CFR, Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Reqguirements for Federal Awards

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970

Title { of the Omnibus Crime Control and Safe Streets Act of 1968

Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act
Omnibus Crime Control and Safe Streets Act of 1968, as amended

Victims of Crime Act (as appropriate)

Section 504 of the Rehabilitation Act of 1973, as amended

Subtitle A, Title Il of the Americans with Disabilities Act {ADA) {1990)

Department of Justice regulations on disability discrimination, 28 CFR, Part 35 and
Part 39

42 U.8.C. 5154a
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Attachment C
Statement of Assurances
To the extent the following provisions apply to this Agreement, the Sub-recipient certifies that:
{a) It possesses legal authority to enter into this Agreament and to carry out the proposed program;

{b) Its governing body has duly adopted or passed as an official act of resolution, motion or similar
action authorizing the execution of the hazard mitigation agreement with the Division of
Emergency Management (DEM}, including all understandings and assurances contained in it,
and directing and authorizing the Sub-recipient’'s chief administrative officer or designee to act in
connection with the application and to provide such additional information as may be required;

{c} No member of or delegate to the Congress of the United States, and no Resident Commissioner,
shall receive any share or part of this Agreement or any benefit. No member, officer, or
employee of the Sub-recipient or its designees or agents, no member of the governing body of
the locality in which this program is situated, and no cther public offictal of the locality or localities
who exercises any functions or responsibilities with respect to the program during his tenure or
for one year after, shall have any interest, direct or indirect, in any contract or subcontract, or the
proceeds, for work be performed in connection with the program assisted under this Agreement.
The Sub-recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any
interest pursuant to the purpose stated above;

(d) All Sub-recipient contracts for which the State Legislature is in any part a funding source, shall
contain language to provide for termination with reasonable costs to be paid by the Sub-recipient
for eligible contract work completed prior to the date the notice of suspension of funding was
received by the Sub-recipient. Any cost incurred after a notice of suspension or termination is
received by the Sub-recipient may not be funded with funds provided under this Agreement
unless previously approved in writing by the Division. All Sub-recipient contracts shall contain
provisions for termination for cause or convenience and shall provide for the method of payment
in such event;

(e) it will comply with:

(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 &t seq., requiring
that mechanics and laborers {including watchmen and guards) employed on federally
assisted confracts be paid wages of not less than one and one-half times their basic
wage rates for all hours worked in excess of forty hours in a work week; and

(2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered
employees be paid at least minimum prescribed wage, and also that they be paid one
and one-half times their basic wage rates for all hours worked in excess of the prescribed
work-week.

(f) It will comply with

{(H Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant
thereto, which provides that no person in the United States shall on the grounds of race,
color, or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected o discrimination under any program or activity for which the Sub-
recipient received Federal financial assistance and will immediately take any measures
necessary to effectuate this assurance. If any real property or structure thereon is
nrovided or improved with the aid of Federal financial assistance extended to the Sub-
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recipient, this assurance shall obligate the Sub-recipient, or in the case of any transfer of
such property, any transferee, for the period during which the real property or structure is
used for a purpose for which the Federal financial assistance is extended, or for another
purpose involving the provision of similar services or benefits;

{2) Any prohibition against discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended (42 U.5.C. 6101-6107) which prohibits discrimination on the
basis of age or with respect to otherwise qualifies handicapped individuals as provided in
Section 504 of the Rehabilitation Act of 1973;

{3) Executive Order 11248, as amended by Executive Otders 11375 and 12086, and the
regulations issued pursuant thereto, which provide that no person shalt be discriminated
against on the basis of race, color, religion, sex or national origin in all phases of
employment during the performance of federal or federally assisted construction
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoffftermination, rates of pay or other
forms of compensation; and election for training and apprenticeship;

() It wilt establish safeguards to prohibit employees from using positions for a purpose that is or
gives the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business, or other ties pursuant to Section 112.313
and Section 112.3135, Florida Statutes;

(h It will comply with the Anti-Kickback Act of 1986, 41 U.5.C. Section 51 which outlaws and
prescribes penalties for “kickbacks” of wages in federally financed or assisted construction
activities;

(i) It will comply with the provisions of 18 U.5.C. 594, 598, 600-605 (further known as the Hatch Act)
which limits the political activities of employees;

(i) it will comply with the flood insurance purchase and other requirements of the Flood Disaster
Protection Act of 1973, as amended, 42 U.5.C. 4002-4107, including requirements regarding the
purchase of flood insurance in communities where such insurance is available as a condition for
the receipt of any Federal financial assistance for construction or acquisition purposes for use in
any area having special flood hazards. The phrase "Federal financial assistance” includes any
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance;

Far sites located within Special Flood Hazard Areas (SFHA), the Sub-recipient must include a
FEMA Model Acknowledgement of Conditions of Mitigation of Property in a Special Flood Hazard
Area with FEMA Grant Funds executed by the title holder with the closeout request verifying that
certain SFHA requirements were satisfied on each of the properties. The Model
Acknowledgement can be found at www.fema.gov/governmenta/grant/stha_conditions.shtm

{k) it wilt require every building or facility {other than a privately owned residential structure)
designed, constructed, or altered with funds provided under this Agreement to comply with the
“Uniform Federal Accessibility Standards,” (AS) which is Appendix A to 41 CFR Section 101-19.6
for general type buildings and Appendix A to 24 CFR, Part 40 for residential structures. The Sub-
recipient will be responsible for conducting inspections to ensure compliance with these
specifications by the contractor;

() It will, in connection with its performance of environmental assessments under the National
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation
Act of 1966 (U.S.C. 470}, Executive Order 11593, 24 CFR, Part 800, and the Preservation of
Archaeological and Historical Data Act of 1986 (16 U.S.C. 469a-1, et seq.) by:
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(M

(2)

)

{6)

Consulting with the State Historic Preservation Office to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse
effects (see 36 CFR, Section 800.8) by the proposed activity; and

Complying with all requirements established by the State to avoid or mitigate adverse
effects upon such properties.

Abiding by the terms and conditions of the “Programmatic Agreement Among the
Federal Emergency Management Agency, the Florida State Historic Preservation
Office, the Florida Division of Emergency Management and the Advisory Council
on Historic Preservation, {PA)” which addresses roles and responsibilities of Federal
and State entities in implementing Section 106 of the National Historic Preservation Act
{NHPA), 16 U.S.C. 470(f), and implementing regutations in 36 CFR, Part 800.

When any of the Sub-recipient’s projects funded under this Agreement may affect a
historic property, as defined in 36 CFR, Part 800 (2)(e), the Federal Emergency
Management Agency (FEMA) may reqguire the Sub-recipient to review the eligible scope
of work in consultation with the State Historic Preservation Office (SHPO) and suggest
methods of repair or construction that will conform with the recommended approaches
set out in the Secretary of Interior’'s Standards for Rehabilitation and Guidelines for
Rehabiiitating Historic Buildings 1992 (Standards), the Secretary of the Interior’s
Guidelines for Archeological Documentation (Guidelines) (48 Federal Register
44734-37), or any other applicable Secretary of Interior standards. 1f FEMA determines
that the eligible scope of work wili not conform with the Standards, the Sub-recipient
agrees to participate in consuitations to develop, and after execution by all parties, to
abide by, a written agreement that establishes mitigation and recondition measures,
including but not limited to, impacts to archeological sites, and the salvage, storage, and
reuse of any significant architectural features that may otherwise be demolished.

The Sub-recipient agrees to notify FEMA and the Division if any project funded under this
Agreement will involve ground disturbing activities, including, but not limited to:
subsurface disturbance; removal of trees; excavation of footings and foundations, and
installation of utilities (such as water, sewer, storm drains, electrical, gas, leach lines and
septic tanks) except where these activities are restricted solely to areas previously
disturbed by the installation, replacement or maintenance of such utilities. FEMA will
request the SHPQO's opinion on the potential that archeclogical properties may be present
and he affected by such activities. The SHPO will advise the Sub-recipient on any
feasible steps to be accomplished to avoid any National Register eligible archeological
property or will make recommendations for the development of a treatment plan for the
recovery or archeclogical data from the property.

if the Sub-recipient is unable to avoid the archeclogical property, develop, in consultation
with SHPQ, a treatment plan consistent with the Guidelines and take into account the
Advisory Council on Historic Preservation (Council) publication “Treatment of
Archeological Properties®. The Sub-recipient shall forward information regarding the
treatment plan to FEMA, the SHPO and the Council for review. If the SHPO and the
Council do not object within fifteen (15) calendar days of receipt of the treatment plan,
FEMA may direct the Sub-recipient to implement the treatment plan. If either the Council
or the SHPO object, Sub-recipient shall not proceed with the project until the ohjection is
resolved.

The Sub-recipient shall notify the Division and FEMA as soon as practicable: (a) of any
changes in the approved scope of work for a National Register eligible or listed property,
(b) of all changes to a project that may result in a supplementat DSR or modify a HWGP
project for a National Register eligible or listed property, (c) if it appears that a project
funded under this Agreement will affect a previously unidentified property that may be
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eligible for inclusion in the National Register or affect a known historic property in an
unanticipated manner. The Sub-recipient acknowledges that FEMA may require the Sub-
recipient to stop construction in the vicinity of the discovery of a previously unidentified
property that may eligible for inclusion in the National Register or upon learning that
construction may affect a known historic property in an unanticipated manner. The Sub-
recipient further acknowledges that FEMA may require the Sub-recipient to take all
reasonable measures to avoid or minimize harm to such property until FEMA concludes
consultation with the SHPQ. The Sub-recipient also acknowledges that FEMA will
require, and thé Sub-recipient shall comply with, modifications to the project scope of
work necessary to implement recommendations to address the project and the property.

{7) The Sub-recipient acknowledges that, unless FEMA specificaliy stipulates otherwise, it
shail not receive funding for projects when, with intent to avoid the requirements of the
PA or the NHPA, the Sub-recipient intentionally and significantly adversely affects a
historic property, or having the legal power to prevent it, allowed such significant adverse
effect to occur.

{m) it will comply with applicable provisions of the following laws and policies prohibiting
discrimination:

M Titte VI of the Civil Rights Act of 1964, as amended, which prohbits discrimination based
on race, color, or national arigin (including limited English proficiency).

{2) Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination
based on disability.

(3) Title |X of the Education Amendments Act of 1972, as amended, which prohibits
discrimination based on sex in education programs or activities.

(4) Age Discrimination Act of 1975, which prohibits discrimination based on age.

(5) U.S. Department of Homeland Security regulation 8 C.F.R. Part 19, which prohibits
discrimination based on religion in social service programs.

{n) It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.5.C. 1681-
1683 and 1685-1686) which prohibits discrimination on the basis of sex;

{0) it will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, (42 UL.S.C. 4521-45-94) relating to nondiscrimination on the basis of
alcohol abuse or alcoholism;

(3)] It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 280 dd-3 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient recards;

{q) It will comply with Lead-Based Paint Paison Prevention Act (42 U.8.C. 4821 et seq.) which
prohibits the use of lead based paint in construction of rehabilitation or residential structures,

{}] It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.5.C. 6201-6422),
and the provisions of the State Energy Conservation Plan adopted pursuant thereto;

(s) it will comply with the Laboratory Animal Welfare Act of 1986, (7 U.S.C. 2131-2159), pertaining to
the care, handling, and treatment of warm blooded animals held for research, teaching, or other
activities supported by an award of assistance under this Agreement;

{t) It will comply with Title VIIi of the Civil Rights Act of 1968, {42 U.8.C 2000c and 42 U.5.C. 3601-
3619), as amended, relating to non-discrimination in the sale, rental, or financing of housing, and
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Title VI of the Civil Rights Act of 1964 {P.L. 88-352), which prohibits discrimination on the basis of
race, color or national origin;

{u) It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7642,

{v) it will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626
(w) it will comply with the endangered Species Act of 1973, 16 U.S.C. 1531-1544;

(%) It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763,

() It will assist the awarding agency in assuring compliance with the National Historic Preservation
Act of 1966, as amended, 16 U.5.C. 270;

{z) It will comply with environmental standards which may be presecribed pursuant to the National
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347,

{aa) 1t will assist the awarding agency in assuring compliance with the Preservation of Archeological
and Historical Preservation Act of 1968, 16 U.S.C. 4693, et seq.;

(bb) It will comply with the Rehabilitation Act of 1873, Section 504, 29 U.S5.C. 794, regarding non-
discrimination;

(cc) it will comply with the environmental standards which may be prescribed pursuant to the Safe
Drinking Water Act of 1974, 42 U.5.C. 300f-300j, regarding the protection of underground water
sources;

{dd) It will comply with the requirements of Titles Il and il of the Uniform Relocation Assistance and
Property Acguisition Policies Act of 1970, 42 U.S.C. 4521-4638, which provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
Federally assisted programs,

(ee) It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.8.C. 1271-1287, related to
protecting components or potential components of the national wild and scenic rivers system;

(ff) It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating
facilities): EOQ 11988 (Floodplain Management); EO 11990 (Wetlands); and EO 12898
(Environmental Justice);

(g9} It will comply with the Coastal Barrier Resources Act of 1877, 16 U.S5.C. 3510;

thh) It will assure project consistency with the approved State program developed under the Coastal
Zone Management Act of 1972, 16 U.5.C. 1451-1464, and

{ii) it will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 661-666.
{n With respect to demolition activities, it will:

N Create and make available documentation sufficient to demonstrate that the Sub-
recipient and its demolition contractor have sufficient manpower and equipmaent to
comply with the obligations as outlined in this Agreement.

(2} Return the property to its natural state as though no improvements had ever been
contained thereon.
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(3) Furnish documentation of all qualified personnel, licenses and all equipment necessary to
inspect buildings located in the Sub-recipient’s jurisdiction to detect the presence of
ashestos and lead in accordance with requirements of the U.S. Environmental Protection
Agency, the Florida Department of Environmental Protection and the County Health
Department.

{4 Provide documentation of the inspection results for each structure to indicate:
a. Safety Hazard Present
b. Health Hazards Present
¢. Hazardous Materials Present

(8) Provide supervision over contractors ar employees employed by the Sub-recipient to
remove asbestos and lead from demolished or otherwise applicable structures.

{6) Leave the demolished site clean, level and free of debris.

) Notify the Division promptly of any unusual existing condition which hampers the

contractor's work.
(8) Obtain all required permits.

(2 Provide addresses and marked maps for each site where water wells and septic tanks
are to be closed along with the number of wells and septic tanks located on each site.
Provide documentation of closures.

(10}  Comply with mandatory standards and policies relating to energy efficiency which are
contained in the State Energy Conservation Plan issued in compliance with the Energy
Policy and Conservation Act (Public Law 94-163).

(11)  Comply with all applicable standards, orders, ar requirements issued under Section 112
and 306 of the Clean Air Act {42 U.S.C. 1857h), Section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and the U.S. Environmental Protection Agency
regulations (40 CFR, Part 15 and 61). This clause shall be added to any subcontracts.

(12)  Provide documentation of public notices for demolition activities.
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SUB-RECIPIENT:

REMIT ADDRESS:

Attachment D

REQUEST FOR ADVANCE OR REIMBURSEMENT
OF HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS

CITY OF ST. AUGUSTINE

CITY: STATE: ZiP CODE:
PROJECT TYPE: Flood Mitigation Improvement  PROJECT #: 4283-87-A
Phase |I
PROGRAM:  Hazard Mitigation Grant Program CONTRACT # H0B818
APPROVED BUDGET: FEDERAL SHARE: MATCH:
ADVANCED RECEIVED: N/A AMOUNT: SETTLED?
Invoice Period: through Payment #
Total of Previous Payments to Date: (Federal)
EE|g|b11c8 é\azount Obhgz;e]c;ui?derai Obhg:;eeciarfona Division Use Only
{Current Request) % % Approved Comments
TOTAL CURRENT REQUEST: 3

By signing this report, | certify to the best of my knowledge and belief that the repart is true, complete, and accurate,
and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms and
conditions of the Federal award. | am aware that any false, fictitious, or fraudulent infermation, or the omission of any
material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or
otherwise. (1).8. Code Title 18, Section 1001 and Title 31, Sections 3728-3730 and 3801-3812.

SUB-RECIPIENT SIGNATURE!

NAME: TiTLE: DATE:

TO BE COMPLETED BY THE DIVISION

APPROVED PROJECT TOTAL _§

APPROVED SRMC TOTAL:  $ GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPROVED FOR PAYMENT _§

DATE
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Attachment D (cont.)
SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT
CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE
HAZARD MITIGATION ASSISTANCE PROGRAM

SUB-RECIPIENT: CITY OF ST. AUGUSTINE PAYMENT #:

PROJECT TYPE: Flood Mitigation Improvements — Phase || PROJECT #: 4283-87-A

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H0618

REF NO? DATE? DOCUMENTATION * (Check) ELIGIBLE
AMOUNT COSTS
{100%)

1

2

3

4

5

6

7

8

This payment represents % completion of the project. TOTAL

2 Recipient's internal reference number (e.g., Invoice, Receipt, Warrant, Voucher, Claim Check, or Schedule #)
3 Date of delivery of articles, completion of work or performance services. (per document)

4 | ist Documentation (Recipient's payroll, material out of recipient's stock, recipient owned equipment and
name of vendor or contractor) by category (Materials, Labor, Fees) and line item in the approved project line
item budget. Provide a brief description of the articles or seivices. List service dates per each invoice.
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Attachment E
JUSTIFICATION OF ADVANCE PAYMENT

SUB-RECIPIENT: CITY OF ST. AUGUSTINE
If you are requesting an advance, indicate same by checking the box bhelow,

[ 1ADVANCE REQUESTED

Advance payment of $ is requested. Balance of payments
will be made on a reimbursement basis. These funds are needed to pay
staff, award benefits to clients, duplicate forms and purchase start-up
supplies and equipment. We would not be abte to operate the program
without this advance.

If you are requesting an advance, complete the following chart and line item justification below.
PLEASE NOTE: Calculate your estimated expenses at 100% of your expected needs for ninety
{90) days. Submit Attachment D with the cost share breakdown along with Attachment E and all
supporting documentation.

ESTIMATED EXPENSES

BUDGET CATEGORY/LINE ITEMS 20 -20___ Anticipated Expenditures for First Three
{list applicable fine items) Months of Contract
For example

ADMINISTRATIVE COSTS
(include Secondary Administration.)

Eor example
PROGRAM EXPENSES

TOTAL EXPENSES

LINE ITEM JUSTIFICATION  (For each line item, provide a detailed justification explaining the
need for the cash advance. The justification must include supporting documentation that clearly

shows the advance will be expended within the first ninety {90) days of the contract term. Support
documentation should include quotes for purchases, delivery timelines, salary and expense
projections, etc. to provide the Division reasonable and necessary support that the advance will
be expended within the first ninety (90) days of the contract term. Any advance funds not
expended within the first ninety (90) days of the contract term as evidenced by copies of invoices
and cancelled checks as required by the Budget and Scope of work showing 100% of
expenditures for the 90 day period shall be returned to the Division Cashier, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest

earned on the advance,
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Attachment F
QUARTERLY REPORT FORM

Instructions: Complete and submit this form to State Project Manager within15-days after each quarter:

SUB-RECIPIENT: _CITY OF ST. AUGUSTINE PROJECT #: 4283-87-A
Flood Mitigation Improvements —

PROJECT TYPE: _Phasell CONTRACT #: _H0618

PROGRAM: _Hazard Mitigation Grant Program QUARTER ENDING:

Advance Payment Information:
Advance Received [] N/A[] Amount: $ Advance Settled? Yes [] No[]

Financial Amount to Date:
Sub-Recipient Total Project Expenditures to date (federal & local):  §

Target Dates (State Agreement):
Contract Execution Date: Contract Expiration Date:

Date Deliverables Submitted: Closeout Requested Date:

Describe Milestones achieved during this quarter:

Project Proceeding on Schedule? [ Yes [ No (/f No, Describe under Issues helow)
Percentage of Milestones completed to Date: %
Describe Activities - Milestones completed this quarter only:

Schedule of the Milestones-Activities:

Milestone Dates (estimated)
State Contracting

Closeout Compliance

Estimated Project Completion Date:

Issues or circumstances affecting completion date, milestones, scope of work, and/or cost:

Cost Status: [0 CostUnchanged [] Under Budget [0 OverBudget
Cost / Financial Comments:

NOTE: Events may occur between quarterly reports, which have significant impact upon your project(s), such as

anticipated overruns, changes in scope of work, extensions. Contact the Division as soon as these conditions are

known, otherwise you could be non-compliant with your sub-grant award.
Sub-Recipient Contract Representative (POC):

Signature: Phone:

~ To be completed by Florida Division of Emergency Management Project Manager ~
Project Manager Statement:  [] No Aclion Required, OR
] Action Required:

PM Percentage of Activates competed per PM Review QR Milestones Spreadsheet: %

Date Reviewed: Reviewer: Project Manager
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Attachment G

Warranties and Representations

Financial Management

The Sub-Recipient’s financial management system must comply with 2 C.F.R. §200.302,

Procurements

. Any procurement undertaken with funds authorized by this Agreement must comply with the
requirements of 2 C.F.R. §200, Part D—Post Federal Award Requirements—Procurement Standards {2
C.F.R. §§200.317 through 200.327).

Business Hours _
The Sub-Recipient shall have its offices open for business, with the entrance door open to the
public, and at least one employee on site, from: 8:00 AM - 5:00 PM, Monday Thru Friday, as

applicahle.

Licensing and Permitting
All subcontractors or employees hired by the Sub-Recipient shall have all current licenses and

permits required for all of the particular work for which they are hired by the Sub-Recipient.
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Attachment H

i Certification Regarding .
_ _Debarment Suspensmn inellglb __ty
-:And Voluntary Exclusion =

Subcontractor Covered Transactions

The prospective subcontractor,

, of

the Sub-Recipient certifies, by submission of this document, that neither it, its principals, nor affiliates are
presently debarred, suspended, proposed for debarment, declared ineligible, voluntarily excluded, or
disqualified from participation in this transaction by any Federal department or agency.

SUBCONTRACTOR

By:

CITY OF ST. AUGUSTINE

Sighature

Sub-Recipient’'s Name
H0618

Name and Title

DEM Contract Number
4283-87-A

Street Address

Cily, State, Zip

Date
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Attachment |
Federal Funding Accountability and Transparency Act
Instructions and Worksheet

PURPOSE: The Federal Funding Accountability and Transparency Act (FFATA) was signed on
September 26, 2006. The intent of this legislation is to empower every American with the ability to hold
the government accountable for each spending decision. The FFATA legislation requires information on
federal awards (federal assistance and expenditures) be made available to the public via a single,
searchable website, which is hitp:/Aww.usaspending.gov/.

The FFATA Sub-award Reporting System (FSRS) is the reporting tool the Florida Division of Emergency
Management (“FDEM" or “Division”) must use to capture and report sub-award and executive
compensation data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds
(excluding Recovery funds as defined in section 1512(a) (2) of the American Recovery and Reinvestment
Act of 2009, Pub. L. 111-5).

Note: This “Instructions and Worksheet" is meant to explain the requirements of the FFATA and give
clarity to the FFATA Form distributed to sub-awardees for completion. All pertinent information below
should be filled out, signed, and returned to the project manager.

ORGANIZATION AND PROJECT INFORMATION

The following information must be provided to the FDEM prior to the FDEM’s issuance of a sub-
award (Agreement) that obligates $25,000 or more in federal funds as described above. Please
provide the following information and return the signed form to the Division as requested.

PROJECT #: 4283-87-A
FUNDING AGENCY: Federal Emergency Management Agency
AWARD AMOUNT: $444,213.88

OBLIGATION/ACTION DATE: May 5, 2021

SUBAWARD DATE (if applicable):

DUNS#: 081948556
DUNS# +4:
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*If your company or organization does not have a DUNS number, you will need to obtain one from Dun &
Bradstreet at 866-705-5711 or use the web form (http://fedgov.dnb.com/webform). The process to
request a DUNS number takes about ten minutes and is free of charge.

BUSINESS NAME:

DBA NAME (IF APPLICABLE):
PRINCIPAL PLACE OF BUSINESS ADDRESS:

ADDRESS LINE 1:

ADDRESS LINE 2:

ADDRESS LINE 3:

CITY STATE ZIP CODE+4**

PARENT COMPANY DUNS# (if applicable):
CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#):

DESCRIPTION OF PROJECT (Up to 4000 Characters)

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to improve the drainage of the
outfall weir, located at the intersection of South Whitney Street and West Kings Street, St. Augustine,
Florida 32084. Coordinates: W: (29.890217, -81.333501), E: (29.890458, -81.330959), S: (29.889070,
-81.332313).

The Phase |l — Construction scope of work proposes to raise the existing road above Base Flood
Elevation (BFE), improve the drainage system and the existing box culvert by increasing its size.
Activities will reduce upstreaming flooding and will allow the roadway to remain open during and after
storm events.

The project shall provide protection against a 100-year storm event. Activities shall be completed in
strict compliance with Federal, State and Local applicable Rules and Regulations.

PRINCIPAL PLACE OF PROJECT PERFORMANCE (IF DIFFERENT THAN PRINCIPAL PLACE OF
BUSINESS):

ADDRESS LINE 1:
ADDRESS LINE 2:
ADDRESS LINE 3:
CITY STATE ZIP CODE+4**

CONGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANCE:
**Providing the Zip+4 ensures that the correct Congressional District is reported.

EXECUTIVE COMPENSATION INFORMATION:

1. In your business or organization's previous fiscal year, did your business or organization (including
parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or more of your
annual gross revenues from Federal procurement contracts (and subcontracts) and Federal
financial assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to
the Transparency Act, as defined at 2 CFR 170.320; , (b) $25,000,000 or more in annual gross
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revenues from U.S. Federal procurement confracts (and subcontracts) and Federal financial
assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, efc.) subject to the
Transparency Act?

Yes [] Noll
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if the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”,
move to the signature block befow to complete the certification and submittal process.

2. Does the public have access to information about the compensation of the executives in your
business or organization (including parent organization, all branches, and &l affiliates worldwide)
through periodic reports filed under section 13{a) or 15(d) of the Securities Exchange Act of 1934
(15 U.8.C. 78m(a), 780(d)) Section 6104 of the Internal Revenue Code of 19867

Yes[ ] No[]

If the answer to Question 2 is “Yes,” move to the signature block below to complete the
certification and submittal process. [Note: Securities Exchange Commission information should
be accessible at htp/iwww.sec.govianswers/execomp.htm. Requests for Internal Revenue Service
(IRS) information should he directed to the local IRS for further assistance.]

If the answer to Question 2 is “No” FFATA reporting is required. Provide the information required
in the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR"
appearing below to report the “Total Compensation” for the five {5) most highly compensated
“Executives”, in rank order, in your organization. For purposes of this request, the following terms
apply as defined in 2 CFR Ch. 1 Part 170 Appendix A:

"Executive’ is defined as “officers, managing partners, or other employees in management positions”™.

“T'otal Compensation” is defined as the cash and noncash dollar value earned by the executive during the
most recently completed fiscal year and includes the following:

i. Salary and honus,

ii.  Awards of stock, stock options, and stock appreciation rights. Use the doliar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004)
(FAS 123R), Shared Based Payments.

iii.  Earnings for services under hon-equity incentive plans. This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv.  Change in pension value. This is the change in present value of defined benefit and actuarial
pension plans.

v.  Above-market earnings on deferred compensation which is not tax-qualified.

vi.  Other compensation, if the aggregate value of all such other compensation (e.g. severance,

termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.
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TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR

(Date of Fiscal Year Completion

)

Rank
(Highest fo
Lowest)

Name
{Last, First, MI)

Title

Total Compensation
for Most Recently
Completed Fiscai Year

1

2

3

THE UNDERSIGNED CERTIFIES THAT ON THE DATE WRITTEN BELOW, THE INFORMATION
PROVIDED HEREIN IS ACCURATE.

SIGNATURE:

NAME AND TITLE:

DATE:
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Attachment J
Mandatory Contract Provisions

Provisions:

Any contract or subcontract funded by this Agreement must contain the applicable provisions outlined in
Appendix il to 2 C.F.R. Part 200. It is the responsibility of the sub-recipient to include the required
provisions. The following is a list of sample provisions from Appendix 1 to 2 C.F.R. Part 200 that may be
required;
Appendix { to Part 200—Contract Provisions for Non-Federal Entity
Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the following,
as applicable,

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions
and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by
the non-Federal entity including the manner by which it will be affected and the basis for settlement.

{C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, "Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1864-1965 Comp., p.
339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. in addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a pravision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (28 CFR Part
3, “Contractors and Subcontractors on Public Building ar Public Work Financed in Whole or in Part by
Loans or Grants from the United States™). The Act provides that each contractor or Sub-recipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of

t For example, the Davis-Bacon Act is not applicable to other FEMA grant and cooperative agreement
programs, including the Public Assistance Program or Hazard Mitigation Grant Program; however, sub-
recipient may include the provision in its subcontracts.
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public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or Sub-recipient wishes to
enter into a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or Sub-recipient must comply with the requirements of 37 CFR Part 401, "Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must
contain a provision that requires the non-Federal award to agree to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Poliution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)--A contract award (see 2
CFR 180.220) must not be made to parties listed on the governmentwide Excluded Parties List System in
the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12548 (3 CFR Part 1988 Comp., p. 189) and 12689 (3 CFR Part 1989
Comp., p. 235), “Debarment and Suspension.” The Excluded Parties List System in SAM contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as paities declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
of $100,000 or more must file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

{(J) See § 200.323 Procurement of recovered materials.

{K) See §200.216 Prohibition on certain telecommunication and video surveillance services or
equipment.

{L) See §200.322 Domestic preferences for procurements
{Appendix Il to Part 200, Revised Eff. 11/12/2020).
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FEMA created the 2019 PDAT Contract Provisions Template to assist non-Federal entities. It is available
at https:/iwww.fema.govimedia-library-data/1569959118092-
92358d63e00d17639d5db4de015184c9/PDAT_ContractProvisionsTemplate 9-30-19.pdf.

Please note that the sub-recipient alone is responsible for ensuring that all language included in its
contracts meets the requirements of 2 C.F.R. § 200.327 and 2 C.F.R. Part 200, Appendix Il.

58

Page 198 of 200



Attachment K
Certification Regarding Lobbying

Check the appropriate hox:
[ This Certification Regarding Lobbying is required because the Contract, Grant, Loan, or Cooperative
Agreement will exceed $100,000 pursuant to 2 C.F.R. Part 200, Appendix H(l); 31 U.S.C. § 1352,
and 44 C.F.R. Part 18.
a This Certification is not required because the Contract, Grant, Loan, or Cooperative Agreement will
he less than $100,000.

APPENDIX A 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned cettifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or wilt be paid, by or on behalf of the undersigned, to
any persan for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobhying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into, Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, 1.8, Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Sub-Recipient or subcontractor, , certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims
and Statements, apply to this certification and disclosure, if any.

Signature of Sub-Regipient/subcontractor's Authorized Official

Name and Title of Sub-Recipient/subcontractar's Authorized Official

Date
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CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John Regan, P.E.
City Manager

DATE: October 27, 2021
RE: FY 2021 Carry-Forward Requests
Please place on the November 8, 2021 City Commission consent agenda a request for

carry-forward funds from the 2021 fiscal year. The total amount requested to carry-forward is
$318.012.38. A summary of the requested funds is below.

General Fund
Cabinets/Shelving S 8,000.00
Elevator Cab Polish $  12,100.00
Annual Chiller Cleaning S 11,200.00
Entry Welcome Structures S 75,000.00
City Hall Roof Repairs S 30,000.00
Police Admin Roof Repair S 25,000.00
Tree Canopy Enhancement Program S 20,000.00
Paving Project S 56,561.95
Yellow Striping S 31,979.74
Summerville Systems for Traffic Signal Maintenance S 12,694.32
Total General Fund S 282,536.01

Utility Fund

Carry over to replace the Utility buildings A/C metal duct work S 35,476.37
Total Utility Fund $  35,476.37

7 //' =
Y - .
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( e
Mark E. Simpson, CPA

Director, Financial Services
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