CITY OF ST. AUGUSTINE

CITY COMMISSION
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CITY COMMISSION
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ALCAZAR ROOM



1.

NOTICES:

CITY OF ST. AUGUSTINE CITY COMMISSION
SPECIAL MEETING
MONDAY, AUGUST 12, 2019
3:00 P.M. - ALCAZAR ROOM

AGENDA

Roll Call.

City Manager and his labor negotiating committee seek direction and
information from the City Commission regarding its position on impending
collective bargaining issues in a closed executive session pursuant to Chapter
447.605, Florida Statutes.

RECESS TO SHADE MEETING
ALCAZAR CONFERENCE ROOM

Discussion regarding impending collective bargaining negotiations with the
Police, Fire and General Employee unions. Participants shall be limited to
the City Commission: Mayor Tracy Upchurch, Vice-Mayor Leanna Freeman,
Commissioner Roxanne Horvath, Commissioner Nancy Sikes-Kline,
Commissioner John Valdes; and the labor negotiating committee consisting of
the City Manager John Regan, Assistant City Manager Tim Burchfield,
Police Chief Barry Fox, City Attorney Isabelle Lopez, Human Resources
Manager Donna Hayes, Director Budget and Performance Meredith
Breidenstein and outside labor legal counsel Wayne Helsby.

Adjourn.

RE-OPEN SPECIAL MEETING
ALCAZAR ROOM

Any matters to be decided in the public meeting, followed by adjournment.

8771 (TDB) or 1-800-955-8770 (V) via Florida Relay Services.

In accordance with Florida Statute 286.0105: “If any person decides to appeal any decision made by the City
Commission with respect to any matter considered at this scheduled meeting or hearing, the person will need a record of the
proceedings, and for such purpose the person may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based.
Act, persons needing a special accommodation to participate in this proceeding should contact the individual or agency sending
notice not later than seven days prior to the proceeding at the address given on the notice. Telephone 904-825-1007; 1-800-955-

In accordance with the Americans with Disabilities



CITY OF ST. AUGUSTINE CITY COMMISSION

REGULAR MEETING AGENDA
MONDAY, AUGUST 12, 2019 - 5:00 PM

ALCAZAR ROOM
1. CALL TO ORDER
X Roll Call
> Invocation and Pledge of Allegiance
2. ADMINISTRATIVE ITEMS
2.A. Modification and Approval of REGULAR AGENDA
3. SPECIAL PRESENTATIONS, RECOGNITIONS AND PROCLAMATIONS
3.A. Presentation of a check by Florida Inland Navigational District (FIND)
representative, Carl Blow, in the amount of $625,000 to help defray the
cost to repair the City Marina after Hurricane Irma. (J. Piggott, Director,
General Services).
3.B. Recognition of the awarding to Commissioner Horvath of the 2019 Charles
W. Clary Government Service Award by the Florida Chapter of the
American Institute of Architects. (J. Regan, City Manager).
4. PuBLIic COMMENTS FOR GENERAL PUBLIC COMMENTS OR FOR AGENDA ITEMS NoOT
REQUIRING A SEPARATE PUBLIC HEARING
% 3 minutes per individual
5.

CONSENT AGENDA — Modification(s); Motion to Approve



REGULAR AGENDA
Page 2 of 7
August 12, 2019

6.

APPEALS

6.A. Finding of Legal Sufficiency — Appeal of an Approved Use by Exception
for a School at 307 Anastasia Boulevard (D. Birchim, Director, Planning
and Building)

GENERAL PUBLIC PRESENTATIONS, ITEMS OF GREAT PUBLIC IMPORTANCE,
AND OTHER ITEMS REQUIRING PUBLIC HEARINGS

(Presentations (maximum of 10 minutes per presentation). Presentations
for Commission meetings must be presented to the City Manager for
approval no later than ten (10) working days prior to the next City
Commission meeting. A Presentation Support Services Request
(available on the City’s website) MUST accompany all presentations. The
Form is available at:

http:/iIwww.citystaug.com/document_center/Administration/CityClerk/Prese
ntationSupportServicesRequest04152016.pdf

A. GENERAL PUBLIC PRESENTATIONS
B. ITEMS OF GREAT PUBLIC IMPORTANCE
C. OTHER ITEMS REQUIRING PUBLIC HEARING

ORDINANCES AND RESOLUTIONS — PUBLIC HEARING REQUIRED

A. ORDINANCES — SECOND READING

8.A.1. Ordinance 2019-12: Limits zoning districts of aircraft and public airports
within the City limits. Encourages the use of the local airport’s facilities and
equipment including a seaplane ramp. (/. Lopez, City Attorney).

8.A.2. Ordinance 2019-13: Approves annual end of year salary supplement
dependent upon satisfactory work performance and seniority. (/. Lopez,
City Attorney).

8.A.3. Ordinance 2019-14. Amends the City Charter to remove sections
obsolete, preempted or superseded. (I. Lopez, City Attomey).

B. ORDINANCES — FIRST READING (ONLY IF REQUIRED BY LAW)

C. RESOLUTIONS — PUBLIC HEARING (ONLY IF REQUIRED BY LAW)



REGULAR AGENDA

Page 3 of 7
August 12, 2019

8.C.1.

Resolution 2019-22: This resolution sets the Fire Assessment Fee rate
for residential and non-residential footage. (M. Breidenstein, Director,
Budget and Performance Management).

9. ORDINANCES AND RESOLUTIONS — NO PuBLIC HEARING REQUIRED

A.

9.A.1.

9.A.2.

9.A.3.

9.A.4.

9.B.1.

9.B.2.

9.B.3.

9.B.4.

ORDINANCES — FIRST READING

Ordinance 2019-15: Updating the City Charter, this ordinance amends all
sections to include both genders and use gender neutral terminology. (/.
Lopez, City Attorney).

Ordinance 2019-16: Updating the City Charter, this amendment removes
the procedure for street vacations and codifies a procedure in the code
consistent with other ordinance noticing and hearings. (/. Lopez, City
Attorney).

Ordinance 2019-17: Amending Chapter 22 of the Code to clarify the
procedures for vacating roads. (I. Lopez, City Attorney).

Ordinance 2019-18: Updating the City Charter, this amendment removes
procedures regarding annual Christmas bonuses and codifies the
procedure consistent with state statute and current policy. (I. Lopez, City
Attorney).

RESOLUTIONS
Resolution 2019-21: Provides that regular meetings will adjourn no later

than four (4) hours after call to order unless extended by vote. (I. Lopez,
City Attorney).

Resolution 2019-23: Authorizes the City Manager to execute temporary
construction easements related to submerged lands of the City. (/. Lopez,
City Attorney).

Resolution 2019-24: Request by the City of St. Augustine to the St.
Johns River Water Management District and the Florida Department of
Environmental Protection to reduce permit application fees pursuant to
Section 218.075, Florida Statutes. (M. Cullum, Director, Public Works).

Resolution 2019-28: Authorizes the City Manager to execute the annual
agreement between the City and Flagler College, Inc. for law enforcement
services. (I. Lopez, City Attorney).



REGULAR AGENDA
Page 4 of 7
August 12, 2019

10.

11.

12.

13.

9.B.5. Resolution 2019-29: Discussion regarding Francis Field events pursuant
to the passage of Resolution 2018-13 prohibiting events held on
consecutive weekends. (P. Williamson, Director, Public Affairs).

STAFF REPORTS AND PRESENTATIONS

10.A. Public Hearing Required: Discussion regarding the City’s eligibility to
apply for a Small Cities Community Development Block Grant (CDBG) for
Disaster Recovery from Hurricane Irma. (C. Sakryd, Grants
Administrative Coordinator).

10.B. Presentation regarding the structure at 91 Coquina Avenue. (C. Sakryd,
Grants Administrative Coordinator).

10.C. Quality of Nightlife Strategic Plan presented by John Regan, City
Manager. (N. Sikes-Kline, Commissioner,).

10.D. Review of revised License Agreement for the Cuna Street Beaultification
project. (R. Franklin, Mobility Manager).

ITEMS BY CITY ATTORNEY (See Consent Agenda also)

11.A. Sunshine, Public Records and Ethics Minute. No Presentation.
Information provided by the City Attorney’s office as an on-going series to
keep the Commission abreast of relevant developments.

11.B. Quarterly and Annual status report. No Presentation

ITEMS BY CITY CLERK (See Consent Agenda also)

12.A. Assignment of Commissioner to Guana Tolomato Matanzas National
Estuarine Research Reserve (GTMNERR). (D. Galambos, City Clerk).

12.B. Notification of one term vacancy and two term expirations for the Planning
and Zoning Board as of September 30, 2019. The application deadline is
September 11, 2019 and appointments are tentatively scheduled for
September 25, 2019. (D. Galambos, City Clerk).

ITEMS BY CITY MANAGER (See Consent Agenda also)



REGULAR AGENDA
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August 12, 2019

14. ITEMS BY MAYOR AND COMMISSIONERS

16. ADJOURN

NOTICES: In accordance with Florida Statute 286.0105: “if a person decides to appeal any decision made by the board, agency, or
commission with respect to any matter considered at such meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.” ***In accordance with the
Americans with Disabilities Act, persons needing a special accommodation to participate in this proceeding should contact
the individual or agency sending notice not later than seven days prior to the proceeding at the address given on the notice.
Telephone 904-825-1007; 1-800-955-8771 (TDB) or 1-800-955-8770 (V) via Florida Relay Services. ***The City of St.
Augustine encourages anyone wishing to present the invocation at city commission meetings to contact the City Clerk’s
office, to be placed on the rotation list, and encourages people of all religious affiliations or of no religious affiliation to
present a non-denominational invocation to inspire us in the work of the City Commission.
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CONSENT AGENDA - AUGUST 12, 2019

CAA1.

a)

b)

CA.2.

CA.

CA.4.

CA.S.

CA.6.

CA.7.

CA.8.

PREVIEW OF UPCOMING COMMISSION MEETINGS.

THE FOLLOWING ORDINANCES ARE TENTATIVELY SCHEDULED FOR 2ND READING ON
AUGUST 26, 2019:

Ordinance 2019-15
Ordinance 2019-16
Ordinance 2019-17
Ordinance 2019-18

REMINDER OF UPCOMING MEETINGS:

o August 20, 2019, 8:00 p.m., CRA Meeting
° August 20, 2019, 9:00 a.m., Budget Presentation
e August 26, 2019, 5:00 p.m., Regular Meeting

APPROVAL OF MINUTES FROM PRIOR COMMISSION MEETINGS:

. April 22, 2019, Regular Meeting
. May 13, 2019, Regular Meeting
. June 10, 2019, Regular Meeting

RELEASES OF LIEN FOR UNIT CONNECTION FEE MORTGAGE(S):

° Jeffrey Sapp — 57 Florida Avenue

PROPOSED PROCLAMATIONS, CERTIFICATES OF APPRECIATION/RECOGNITION.
(COMMISSION APPROVAL REQUIRED). (TO BE READ AT A SUBSEQUENT MEETING).

o Proclamation 2019-15 - Stop the Stigma St. Augustine proclaiming August
31, 2019 as Overdose Awareness Day. (N. Sikes-Kline, Commissioner).

NOTIFICATION OF PROCLAMATIONS/CERTIFICATES OF RECOGNITION ISSUED:
NONE.

Approval use of VIC grounds during 2019 Nights of Lights. (7. Burchfield,
Assistant City Manager).

Financial update for period ending July 31, 2019. (M. Litzinger, Director,
Finance).

Mobility update (R. Franklin, Mobility Program Manager)



REGULAR AGENDA
Page 7 of 7
August 12, 2019

CA.9. Public Works update. (M. Cullum, Director, Public Works).

CA.10.Notification that the current Historic Architectural Review Board (HARB) chair,
Catherine Duncan, will be moving outside the City of St. Augustine. (D.
Galambos, City Clerk).

CA.11.Response letter to the St. Johns County Administrator regarding their request for
additional subsidy for the operation of the Sunshine Bus Company.

CA.12.Invoice in the amount of $1,451.25 dated June 26, 2019 from Bledsoe,
Jacobson, Schmidt, Write & Sussman for Special Magistrate services in the 7
Bridge Street matter. (I. Lopez, City Attorney).

Invoice in the amount of $331.00 dated July 24 from St. Augustine Court
Reporters for transcription services regarding the Seavin v. City of St. Augustine
matter. (I. Lopez, City Attorney).

Invoice in the amount of $7,168.00 dated July 31 from Cavendish Partners, P.A.
for services regarding the Seavin v. City of St. Augustine matter. (/. Lopez, City
Attorney).

END oOF CONSENT AGENDA



ITEM 3.A.

Presentation: FIND



CITYOFST. AUGUSTINE

MEMORANDUM

TO: John Regan
City Manager
DATE: July 24th, 2019
RE: Check Presentation from FIND for Marina Hurricane Damage Repair

Mr. Carl Blow, the City’s Florida Inland Navigational District (FIND)
representative, would like to present the Commission with a check to help defray the cost
to repair the City Marina after hurricane Irma.

If you concur with this presentation request please place this on the August
12t city commission meeting under item 3, special presentations.

As always, please do not hesitate to contact me if you have any questions.
Thank you for your assistance.

A\

]a/ eg C. Piggottv ”

ctor, General Services

" /jcp



ITEM 3.B.

Recognition



ITEM 6.A.

Appeal



CITY OF ST. AUGUSTINE

MEMORANDUM
TO: John Regan, P.E.
City Manager
DATE: August 12, 2019
RE: Appeal of an Approved Use by Exception for a School at

307 Anastasia Boulevard — Finding of Legal Sufficiency

On June 4, 2019, the Planning and Zoning Board (PZB) approved a use by exception to
allow a school at 307 Anastasia Boulevard (Ark Youth Ministries). The order approving this
application was signed on June 4, 2019 by the PZB chair.

On July 1, 2019 an appeal was filed by a neighboring property owner seeking to overturn
the PZB approval and deny the school use at 307 Anastasia Boulevard on the basis that it would
restrict the sale of alcohol at the appellant’s property (305 Anastasia Boulevard).

On July 9, 2019 a verbatim transcript of the PZB case was delivered to the city, 35 days
after the rendered order approving the case.

The City Code requires appeals to be filed within 30 days of the rendered order and it
requires a verbatim transcript, “a verbatim transcript of the hearing is required for an appeal to the
city commission..”. The City Code further states the appeal “shall include all pertinent information
required thereon..” Given these code requirements, this appeal application was not complete
within 30 days of the rendered order.

The property at 307 Anastasia Boulevard is zoned Commercial Low two (CL-2) and
schools are a permitted use by exception which must be approved by the Planning and Zoning
Board. The use by exception application was complete and properly advertised and a public
hearing was held by the board. The Planning and Zoning Board approved the use by exception for
a school at 307 Anastasia Boulevard with no conditions.



Code of the City of St. Augustine
Section 28-29(e)(3)

Record. The board shall provide for the establishment and maintenance of a record of the hearing
by the city clerk for all application requests considered by it. The board shall establish such
record in a sufficient degree to disclose the factual basis for its final determination with respect
to such requests and appeals. The board shall keep minutes of its proceedings, showing the vote
of each member upon each question or if absent or failing to vote indicating such fact, and shall
keep records of its official actions, all of which shall be a public record and filed immediately in
the planning and building department and preserved with the city clerk. A verbatim transcript of
the hearing is required for an appeal to the city commission, and may be required for other
judicial proceedings. It is the responsibility of the appellant to obtain a complete record of the
hearing from the city clerk and to retain a certified court reporter to transcribe the hearing at
appellant's cost. For purposes of appeals to the city commission, persons who meet the
qualifications of indigency and who have filed a complete indigency application with the city
clerk pursuant to this code, may provide an alternative to the certified court reporter transcript,
such as providing an audio-visual recording of the proceedings on appeal.

Code of the City of St. Augustine

Section 28-29 (g) Review of board decisions by commission

(g) Review of board decisions by commission. Decisions of the board in the granting of appeals,
preliminary subdivision plats, exceptions, conservation zone developments, variances, and
comprehensive plan amendments and rezonings shall be subject to review by the city
commission on appeal:

(1) An appeal may be taken by any person demonstrating sufficient standing consistent with
Florida law and aggrieved by the decision of the board provided such appeal is filed with the
planning and building department during regular office hours no later than thirty (30) days from
the date of the rendered order which is the subject of such appeal. To be considered timely filed,
appellant must file the required form and provide any required payment for filing fees at the time
of filing. If the thirtieth (30th) day from the date of the rendered order falls on a date and time
when the planning and building department is closed, any attempted filing on or after that date
and time will be considered untimely and no additional time will be granted for late filing. The
party filing the appeal shall have legal standing, as determined under the laws of the State of
Florida and rules of civil procedure or appellate procedure as established by the Supreme Court
of the State of Florida.

(2) A notice of appeal shall be filed on the forms established and provided by the planning
and building department and shall include all pertinent information required thereon and any
applicable filing fee. A notice of appeal filed in compliance with code requirements by the owner
of the property seeking a development permit shall be deemed legally sufficient to proceed to
the substantive appeal hearing. If the property owner's notice of appeal is not filed in compliance
with code requirements, the city commission will review the application for appeal for legal
sufficiency prior to the appeal hearing. If the notice of appeal is filed by any other aggrieved
person the city commission will review the application for appeal for legal sufficiency prior to
the appeal hearing. If the application for appeal appears to lack legal sufficiency, the city
commission may request that additional information be filed, in writing, in the form of a brief or
other formal statement, or may allow for formal testimony under oath, and, based upon the




application for appeal and such other information that is provided in the record, the city
commission may affirm the order to be reviewed if it finds that the appeal lacks legal sufficiency.
If the city commission finds that the application for appeal meets legal sufficiency, it shall set
the appeal for a public hearing in the manner prescribed in section 28-59(a), (b).

(3)  An appeal shall stay all administrative proceedings in furtherance of the action appealed
until such time as a final determination has been made by the city commission on such appeal,
and no action shall be taken by the applicant or the planning and building department during
such time which would change the status of the matter being appealed.

(4)  An appeal hearing before the city commission shall be scheduled at the next reasonably
available city commission meeting. The hearing shall be based on the record below and no new
evidence or testimony shall be considered unless the appellant requests a modification to the
action under appeal. If a modification is requested, the only new evidence and testimony allowed
shall be limited to the modification.

(5)  The city commission shall find whether in its opinion error was made and within the
terms of this section affirm, reverse or modify the action appealed as it deems just and equitable.
If the applicant presents modifications to the action under appeal, the city commission may
accept the modification and so modify the order, may remand the appeal back to the board for
further review, or may deny the modification and affirm the action appealed.

Please place this appeal on the August 12, 2019 City Commission agenda for a finding of
legal sufficiency. If you have any questions, please let me know.

David Birchim, AICP
Director, Planning and Building




CITY OF ST. AUGUSTINE
APPLICATION TO APPEAL OFFICIAL, BOARD
OR STAFF DECISION

CHECKLIST FOR COMPLETION OF APPLICATION

Appellant Name - L UTHER STeEwaArT - ML

| Address of Property (Subject of the Appeal) - 304 A NASTASIA Bevd
Project Number - 2019- OO 77
YES NO

- Has the applicant fee been paid?
Has line 4, application to appeal determination of the following been completed?
Has line 5, applicant name and contact information been completed?
Has line 6, legal description of property under appeal been completed?
Has line 7, street address of property under appeal been completed?
-Has line 8, appellee contact information been completed?

SR
DDDIjDIjD

Has line 9, description of action being appealed been completed?

If mno, what information  is necessary to  complete  this.

section?
U{ u Has line 10, date of action being appealed been completed? ) '\;] R t,\
IZ( O Has the appeal been filed within the required time according to City Code? x)" Avtor ne S
M - g Has line 11, description of impact of action on appellant been completed? - TS Cy \
. . - un- h ML

If no, what information is mnecessary to  complete tbis

section?




M a Fas line 12, specific grounds for the appeal been completed?

If no, what information is mecessary to  complete  this

section?

E( a ~ Has line 13, specific action being requested been completed?

If no, what information is necessary to complete this section?

a Is line 14, agreement been completed?

O Has line 15, signature of appellant been completed?

m/ Has a transcript been submitted to accompany this appeal application?
a

Is the appellant an aggrieved party? T 2 B é-}—a L{ Ql_L"‘Q v m \V\chl )
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CITY OF ST. AUGUSTINE
APPLICATION TO APPEAL OFFICIAL, BOARD
OR STAFF DECISION

1. Applicant Fee 2200. D
2. Project Number Q\,Q\q -0 Qv[ —l
Receipt Number ‘ 6 Lf 9\ 6 l q

PLEASE PRINT OR TYPE

S5}

4. APPLICATION TO APPEAL DETERMINATION(S) OF THE FOLLOWING:

X  Planning and Zoning Board City Manager
Historic Architectural Review Board Planning and Building Director
Building Official Other (please specify)
Fire Marshall -

5 NAME OF APPELLANT Luther Stewart I Telephone 386-315-1368

T

Business (if applicable)

Address 311 Anastasia Blvd City St. Augustine State FL _ Zip 32080
6. LEGAL DESCRIPTION OF PROPERTY SUBJECT TO THIS APPEAL
Lot 1{-[l¢ Block 3T . Subdivision DAVIS SHoRES Parcel No, 2189900140

Other {attach copy, if necessary)

. PROPERTY STREET ADDRESS 307 Anastasia Blvd, St. Augustine , FL 32080

~J

. PROPERTY OWNER _ Ark Youth Ministries, Inc. Telephone . 904-814-4896
(This information may not be required if the appellant is the property owner, or may possibly be obtained from
the Public Records maintained with the City of 8t” Augustine.)

o]

Business (if applicable}

Address 307 Anastasia Blvd City St. Augustine _ State FL Zip 32080

9. DESCRIPTION OF ACTION BEING APPEALED _Zoning Use by Exception

{c.g.: approval of a variance by the Planning and Zoning Board regarding lot coverage io consituct a shed, or denial
of a Certificate of Appropriateness by the Historic Architectural Review Board for a metal roof for an addition.}

et



&

10. DATE OF ACTION REING APPEALED 6/4/2019

11, DESCRIBE IMPACT OF ACTION ON APPELLANT See atfached

Tn many instances, an appeal may caly be filed by an aggrieved person, and the reviewing authority must find
whether in its opinion error was made in order to reverse o1 mo dify the action appealed.

12. SPECIFIC GROUNDS FOR THE APPEAL See attached

Section 28-29 of the Code of the City of St. Augustine, in part, states: “State with particularity, specific grovnds for
the appeal, including the factual and logal basis, which must be based on established law as it relates to the action
taken by the official, board or commission upon which the appeal is filed. The official, board or commission which
wAll hear the appeal as the reviewing authority may review the application for appeal prior to hearing and may
request that addifional information be filed, in writing in the form of a brief or other formal statement. Based upon
the application for appeal and such other information that is filed, such reviewing authorty may summarily affiom
the order io be reviewed if the authority finds that no preliminary basis for reversal has been demonsfrated, or may
surmnmarily reverse the order to be reviewed if the Teviewing authority finds that no meritorious basis exists for
afSrmance and the order otherwise is subject to reversal.” Astach additional information , if necessary.

13. SPECIFIC ACTION BEING REQUESTED Overturn the granting of the Use by

Exception and deny same

14. AGREEI\/EEI\‘T

In filing this application, ] understand that it becomes part of the Public Record of the City of St. Augustine, and
hezeby certify that all information coniained herein is accurate to the best of my knowledge.

3

Tn accordance with s. 286.0105, Florida Staiutes: “If 2 person decides to appeal zny decision made by the
board, agency, or commission with respect o any matter considered at such meeting or hearing, he or she will
need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim
record of the proceedings is made, which record inclides the testimony and evidence upon which the appeal is

to be based.”

o e o008

/STENATURE OF APPELLANT DATE




CITY OF ST. AUGUSTINE

DEVELOPMERNT PERMIT APPLICANT WAIVER

The applicant acknowledges and agrees to waive the limitation of three requests for additional
information by the City of St. Augustine, pursuant fo Ch. 166.033, Florida Statutes.

The applicant acknowledges and agrees that the City offers weekly Friday Review development review
meetings, as well as, department specific applicant meetings with its reviewing staff at any point inthe
application process to attempt to resolve outstanding issues. The applicant is responsible for scheduling

any reguested meetings with City staff directly.

The applicant acknowledges and agrees that if after three unresolved submittals the applicant efects to
proceed with final approval or denial proceedings, the applicant must request se in writing to the City.

) UT HEN 1, ZarnT

Print name of applicant

Signature of appilcant

7 -//p

Date



Application to Appeal Official, Board, or Staff Decision
(Part 2)

11. Impact of Action

Appellant, Luther Stewart ITI, owns the commercial property located at 311 Anastasia
Boulevard, St. Augustine, Florida. For 30 years the owners and/or tenants of this property have
sold and/or served alcoholic beverages from this location as a licensed alcoholic beverage
establishment. The zoniﬁg for the property permits such use, and has permitted such use at ali
times.

Both Florida law (s. 562.45(2)(a), Fla. Stat.) and the municipal code of the City of St.
Augustine (Sec. 4-2(a)) prohibit the opere;tion of an alcoholic beverage establishment in close
proximity to a school. Florida law prohibits on-premises consumption of alcoholic beverages
within 500 feet 6f the real property that comprises a school. The approval of a variance which
allows the operation of a school within the prohibited geographical restrictions established by
law causes an immediate violation of Florida law by Mr. Stewart and his tenant. Even if the
- City’s actions constitute an approval as to the current tenant, the variance approval creates an
immediate limitation on the ability of Mr. Stewart to use the property as it has been used for 30
years. The approval of the exception creates the legal violation by Mr. Stewart despite having
greater rights to its use than the variance applicant by virtue of the length of use and the
established zoning. If the variance decision stands, Mr. Stewaﬁ' cannot legally allow the on-

premises consumption of alcoholic beverages on his property.



12; Grounds F@r the Appeal

Granting the exception causes undue hardship on the property and its owner, Mr. Stewart, since
it restricts the owner and/or tenants from continuing to sell beer and wine on the property. Thus
diminishing the value of the property since it is a commercial rental property where all prior

tenants have engaged in the sale of beer and wine.
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June 4, 2019

Calvin T. King

Ark Youth Ministries, Inc.

307 Anastasia Boulevard -

St. Augustine, FL 32080-0000

"Re: Use By Excepticﬂ - 307 Ahastasia Boulevard — 2019-0060

Dear Applicant:

On.June 4, 2019, the Planning and Zoning Board (PZB) met and discussed your
application to approve a use by exception to allow for a prlvate school for property -
located at 307 Anastas:a Boulevard.

Specifically, based upon evidence presented, the PZB approved your
application as described in the attached copy of the executed Order.

The Exception must be exercised within a period of one (1) year from the date of
approval. Failure fo exercise the Exception, by commencement of the use or action
approved, shall render the Exception invalid.

Please contact the Planning and Building Department at 825-1065 for the proper
permits, fees and requirements to proceed W|th your project in accordance with the
Planning and Zoning Board's decision.

' Sincerely,

David Birchim, AICP
Director, Planning & Building

cc: John P. Regan, City Manager
Isabelle Lopez, City Attorney
Darlene Galambos City Clerk
BDAC File

~ 75 King Street, St. Augustine, Florida 32084 ~ Office 904-825-1 065~Fax 904-209-4335



BEFORE THE
PLANNING AND ZONING BOARD FOR THE .
CITY OF ST. AUGUSTINE; FLORIDA'

: TYPE OF REQUEST:

[l Appeal A ' [ Preliminary Subdivision Plat Approval
.. Conservation Overlay Zone Development [0 PUD Modification/Amendment ’

One/Two/Three _ , ' [] Rezoning

Use by Exception - _ ’ - [ Variance

[1 Final Development Plan C - [ Other Click here to enter text.

[1I.and Use Plan Amendment{
IN THE MATTER OF:

- Case No.: 2019-0060 ,
Applicant: Ark Youth Ministries
Owner: Ark Youth Ministries
Address: 307 Anastasia Boulevard '
Parcel Number 2189900140

RE: Use by Excepnon pursuant to Sec’uon 28-29, City of St. Augustine Code, to approve a use by
exception to allow for a private school.

THE PLANNING AND ZONING BOARD HAS HEARD TESTIMONY AND EXAMINED EVIDENCE AT A
PUBLIC HEARING HELD ON JUNE 4, 2019, AND BASED ON THE TESTIMONY AND EVTDENCE THE

BOARD. HAS DETERMINED AS FOLLOWS:

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. Applicant is the legal owner, occupant, and/or 1epresentative of the owner/occupant of the subject property
and duly submitted an application with the owner’s knowledge, and was duly notified of the hearing, in
accordance with Chapter 28 of the Code of the City of St. Augustine. The applicant and/or representative
was present at the June 4, 2019 Planning and Zoning Board meetmg and testified under oath, or [] was not’
present

2. A public hearing was held, with notice given as required by law, and @members of the public tes ufled under
oath, or [ no members of the public spoke on this issue.

3. The subject property has a land use designation of Commercial Low Intensity and a zoning class1ﬁcat10n of

Commercial Low Two (CL-2).
4. The above-described Use by Exception i is subject to Sectlon 28-29 of the Code of the City of St. Augustme



Use by 'Excepﬁon
307 Anastasia Boulevard
PZB CASE NO. 2019-0060

ORDER:

© Based upon the evidence presented, the Planning and Zoning Board determined that the requested

actio @ / DOES NOT MEET the reduirements of Section 28-29, City of St.. Augustine Code, and
@ DENIES / CONTINUES the Applicant’s request to approve a use by exception to allow for a
private school. ' '

Subject to the following conditions:

' DONE AND ORDERED, atapublic hearing on the Lﬁi dayof JUNVE . LAD.,
2019, in the Alcazar Room, 75 King Street, St. Augustine, Florida. B ’

2019 - QOLO /%FST fAPPRO /DEN]ED/CONTINUED

Slgn Nam,a’/
ORAVT ./i/a ISTER L. %’
- Print Name
PLANNING AND ZONING BOARD
. CITY OF ST. AUGUSTINE, FLORIDA

STATE OF FLORIDA, COUNTY OF ST. J OI—]NS

I HEREBY CERTIFY that on this day, personally appeared before me, an officer duly authorized
to admmlster oaths and take acknowledgments, £5,14.0 7 s <=+2r /7 who is personally known to me
and who is the person described in and who executed the foregom(7 , instrumént and acknowledged before me that

he executed the same for the purposes therem expressed.

o { _
Witness my hand and official seal, this _ day of \\\/f 14 2. - , AD.,
2019. 7 “‘x
I 1 7 r‘\\‘"\j L
\ < ) /r/ 4 vr/m v

Nofary Pubhc State{f)f’Flon ¥

L‘-‘—//i )
£

SANDRAJ PARTJN -
% Notary Public - Stale of Florida 3

Comm‘(sswn it (76 189923




LAW OFFICES OF
KELLY B. MATHIS

12276 San Jose Boulevard, Suite 126
Jacksonville, FL. 32223-8630
Telephone: 904.880.5114
Fax: (904) 880-4013

Kelly B. Mathis, Esq Elizabeth K. Hernandez, Esq.
Licensed in Florida and Georgia elizabeth@mathislaw.net
kmathis@mathislaw.net

July 8, 2019

City and Zoning Department
75 King Street R
St. Augustine, FL 32084 N 119

Re:  Appeal of Use by Exception
Case No.: 2019-0038
Ark Youth Ministries

Dear Sir/Madam:

Please be advised that our firm represents Luther Stewart in the appeal of the Use by
Exception granted in the above-referred case. Enclosed please find a copy of the transcript of the
June 4, 2019, hearing with regard to this matter.

If you have any questions, please do not hesitate to contact our office.

Sincerely,
/s Lisav Janes

Lisa Janes,

Florida Registered Paralegal
/Nlj
Enclosure
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TRANSCRIPTION OF ITEM 4
USE BY EXCEPTION
2019-0060
ARK YOUTH MINISTRIES
PLANNING AND ZONING BOARD
CITY OF ST. AUGUSTINE, FLORIDA
TUESDAY, JUNE 4, 2019
ALCAZAR ROOM, CITY HALL

75 KING STREET

Transcribed by Karen F. Howard
Registered Professional -Reporter
Florida Professional Reporter

Power Reporting, Inc.
301 W. Bay Street, Suite 1480
Jacksonville, Florida 32202
(904) 355-4077
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GRANT MISTERLY: Okay. So now we're moving on
to use by exception in this portion of the meeting.
We'll start with the staff report, then ask the
applicant to come up and add anything that they would
like to that the staff didn't cover. Then we'll open
it up for public comment, where you'll have three
minutes to make any comments you would like to, and
then it'1l1l come back to the board for discussion and,
ultimately, a motion.

Our first use by exception is 2019-0060, Ark
Youth Ministries.

Could we have a staff report, please.

DAVID BIRCHIM: Mr. Chairman, 307 Anastasia

Boulevard is currently recognized by the city as a
social serviceg office with crisis counselin
emergency runaway programs, and outreach programs
such as that. It is approximately 27,000 square feet
in gross floor area.

The owner would like to add school as a
permitted use to this property, specifically five
elementary students, seven high school students, and
ten college students. The property has the
facilities to accommodate the parking and needs for

this proposed use. There does not seem to be any

conflicts between this proposed use and neighboring
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properties.

Staff recommends approval for use by exception
to allow a private school at 307 Anastasia Boulevard.

GRANT MISTERLY: All right. Thank vyou.

Is the applicant here?

All right. Please come forward. When you come
up -- when you get to the microphone, please state
your name, your address, and then be sworn in.

CALVIN KING: Calvin Terry King, 83 Comares
Avenue, Apartment 5A.

RECORDING SECRETARY: And do you swear or affirm
that the testimony you give today will be the truth,
the whole truth, and nothing but the truth?

CALVIN KING: Yes, ma'am.

GRANT MISTERLY:

All right. You heard the
staff's summary. Is there anything you would 1like to
add or inform the board of?

CALVIN KING: No, sir. We've just -- we've been
there for --

GRANT MISTERLY: And could you speak into the
microphone.

CALVIN KING: We've been there now for ten
years. The city approved our floor plans for --

which included the classrooms and consultations rooms

ten years ago, when we built the building. In fact,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that's why we built the building. And it just got
somehow -- I talked with Mr. Regan. Somehow it just
got -- it didn't get labeled as multipurpose use,
which is what it was.

And so we -- we are now -- and I don't know what
all the changes were, but they asked me to come and
resubmit for school by exception. So that's what we
did. I think we did everything that they asked.

And I don't think there's anything else; I think
Mr. Birchim covered it pretty clearly.

GRANT MISTERLY: Okay. At this point, if you
wouldn't mind having a seat, and we'll invite you
back up in a moment.

Board members, any ex parte communication?

SARAH SHIPP RYAN: Just familiar with the site.

CHRISTINA OPSAHL: None.

J. CARL BLOW: Drove by the site.

GRANT MISTERLY: None from me.

This item was noticed. There were 13 notices
sent out to the adjacent property owners. One was in

favor; two were opposed; and three had comments.

This one is in favor; it says, "They have been a good
neighbor." This one doesn't indicate whether it's in
favor or opposed, but they say, "No beer/wine next

door and not enough parking." Actually, it says that
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on three of them --

SARAH SHIPP RYAN: I think they're from the
same --

GRANT MISTERLY: Same property owner?

SARAH SHIPP RYAN: Looks like there's only two
people: Todd Noble and Luther Stewart.

GRANT MISTERLY: Yeah. Okay.

All right. At this point I'd like to open it up
for public comment. So if there's anybody that would
like to comment on this one, please come forward,
state your name and address and be sworn in.

LUTHER STEWART IV: Yeah. Luther Stewart, 311
Anastasia Boulevard.

RECORDING SECRETARY: And do you swear or affirm
that the testimony you give today will be the truth,
the whole truth, and nothing but the truth?

LUTHER STEWART IV: Yes, ma'am.

Okay. I've owned a property at 311. Mr. King

wants to put a school there. He don't want beer and
wine or a bar in my property. But as I stand here

today, y'all gave my tenant permission -- which he'll
be here any second -- with -- where FDLE all -- 1it's

all been approved through the city. And if you put a
school next to a bar, I don't know if that's good.

And as I run it under Stewart's Market, I sold
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alcohol there; my father sold alcohol there; and my
last tenant, The Floridian, did as well. All of a

sudden there's a problem. I don't understand

Mr. King, what he's trying to do, but that's what I
have to say.

GRANT MISTERLY: Okay. Thank you. And just
as -- just for the public, when you're up, please
direct all your comments towards the board, not out
to members of the public.

Anybody else that would like to speak on this
item?

State your name, address, and be sworn in.

LUTHER STEWART IITI: Luther Stewart, 32 Sea Park
Drive, St. Augustine, Florida.

RECORDING SECRETARY: Do you swear or affirm
that the testimony you give today --

LUTHER STEWART TIIT: Yes.

RECORDING SECRETARY: -- will be the truth, the
whole truth, and nothing but the truth?

LUTHER STEWART IIT: Yes.

This thing goes back to this gentleman that's
had a place there for a number of years. He built
the building that y'all allowed him to do illegally
to start with. They tore the old building back down

to the ground, and then they built a new one without
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it being to the right elevation. That's the start.
That's the first problem with this gentleman and up
here.

We got alcohol on there a number of years. I
don't remember just how many. And we started with
selling alcohol. The gentleman rented the building,
went in there and put the machines in, got a liquor
license, got a license approved by the City of
St. Augustine before he went there. Then they go
over there and arrest the man.

This gentleman I have all ideas is behind that.
But I don't know that; it's just an opinion. I think
he's been running the school over there for gquite a
long time, and I kind of wonder why he needs a
license when alcohol comes next door. All he wants
to do is keep the people that's in -- whoever rents
that building not to have alcohol.

I've been in business on Anastasia Boulevard
since 1971, in that block, and I don't like somebody
coming in and try to tell us what we can and can't
do.

Any questions from y'all?

BOARD MEMBER: No.

LUTHER STEWART IIT: Nothing?

GRANT MISTERLY: Thank you.
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Anybody else want to speak, come on up.

ALLAN POTICNY: My name is Allan Poticny. I'm
at 303-D Anastasia Boulevard; so I'm next door to the
Ark Youth Ministries.

RECORDING SECRETARY: You need to be sworn in.

ALLAN POTICNY: I'm sorry.

RECORDING SECRETARY: Do you swear or‘affirm
that the testimony you give today will be the truth,
the whole truth, and nothing but the truth?

ALLAN POTICNY: I do.

I've been in that building for the last 12 years
and 10 of the years that the Ark Youth Ministry's
there. I also -- of course, I knew Luther as well.

I'm not here to comment about what's going on at
Stewart's. What I'm commenting on is the school.
The school -- I know that they've been operating a
school for many years now, as long as I've been
there. Some of the students come over and see me
after school, walk in during the day. The ages of
the youth I've seen -- I'd have to verify that they
go anywhere from grade school all the way up through
college. And the parking lot almost is not always
full next door, but pretty much it's a quiet
school-1like atmosphere.

So I'm here just to testify to that. So nothing
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against Luther at all or Stewart's, but just to
testify what I've seen next door.

GRANT MISTERLY: Okay.  Thank you.

You have a question?

BOARD MEMBER: May I ask you, sir, what type of
business do you have at that location?

ALLAN POTICNY: I resell furniture.

BOARD MEMBER: Thank you.

ALLAN POTICNY: We've been there 22 years.

GRANT MISTERLY: Thank you.

BOARD MEMBER: You don't have a license to
operate a school --

GRANT MISTERLY: From the public, please refrain
from speaking unless you're up at the microphone.
That can affect future legality of the decisions that
the board makes.

All right. We had somebody that was going to
come up and speak.

Thank you. Please state your name, address, and
be sworn in.

PHILLIP SMITH: My name 1s Phillip Smith, and I
live at 9120 U.S. Highway 1 South, St. Augustine,
Florida, 32086.

RECORDING SECRETARY: And do you swear or affirm

that the testimony you give today will be the truth,
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the whole truth, and nothing but the truth?

PHILLIP SMITH: Yes, ma'am.

All right. I'm up here today. I have went to
the city. I've been fully approved by the city to --
with a beer and wine license. I went to my Friday
review. In February I stated to the neighbor -- he
did ask me what I was going to be opening. I told
him it was going to be a bar. He made a comment that
he would make sure that didn't happen.

My Friday review was open to the public. My
licensing was open to the public. Nobody came in to
argue any case against it. St. Augustine planning
and zoning board did sign off with me, as well as
FDLE has already signed off. The State of Florida
has already signed off towards my beer and wine

license, which will be in my presence within three

business days. I've been to the health department.
I've done everything I've needed to do. I pursued a
lease. Already paid my lease on regards of

St. Augustine giving the consent.

Also the other thing that I wanted to bring to
notice is I have brought some material which I'd like
to give to you-all. And the forms that y'all
submitted stated that Mr. King had said that he

became a school in 2007, before he purchased the
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building. He purchased the building as an office.
Per his website, which I have document of, he has
been running as a school since 2007, of fall, after
he received his license, been charging admission
illegally. He has also been running a college since
2007, but he was not even licensed with the State of
Florida through SunBiz until 2010, which I have that
printout.

So he's been running a school for 12 years
without a license with your-all's consent, and he
never had a problem with alcohol over there before,
but he's still consistently running a school. And
under Florida Statute you cannot run an illegal
establishment of a school in a building without
consent through your county authorities.

I brought a lot of the statutes which states
that you have to have environmental health approvals.

He's stating that his college is a dormitorium-based

college, which means that you live on facility. You
have to make your beds. You have to wash your
dishes. You have to do your laundry.

If he has ten college kids 1living in a building,
plus elementary school, plus middle school, plus high
school, where he does classes, I don't understand how

that can be approved when his original license also




10

11

1.2

1.3

14

15

16

17

18

19

20

2d

22

23

24

25

12

was only for a one-story building, but he has a
two-story building. He added them up. He added
improvements without your-all's consent. He never
upgraded his license for 12 years. Then when he
finds out I have a beer and wine license, now all of
a sudden he wants to be a legal school.

And that's my argument, is I don't feel that we
should change zoning, because if I ran an illegal
establishment for 12 years, I would be in jail. And
that's just my argument.

GRANT MISTERLY: Any questions?

BOARD MEMBER: Sir, could I ask you a question?

PHILLIP SMITH: Yes.

BOARD MEMBER: I guess I missed it.

PHILLIP SMITH: Yes.

BOARD MEMBER: Are you leasing the former
Stewart's building?

PHILLIP SMITH: Yes, ma'am. I'm the one who
pursued the lease and spoke with the county -- or the
city -- I'm sorry -- and got licensed through the
city already to be allowed to open a beer and wine.
I was approved on April 26th before he submitted
paperwork.

BOARD MEMBER: So it's beer and wine only?

PHILLIP SMITH: Beer and wine, yes.
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BOARD MEMBER: And what type of establishment
will you be --

PHILLIP SMITH: It's going to be a bar.

BOARD MEMBER: Thank you.

PHILLIP SMITH: Yes, ma'am.

Can I bring the paperwork?

GRANT MISTERLY: Yeah. You'll need to leave it
with us.

PHILLIP SMITH: Okay.

GRANT MISTERLY: If you give it to us, then it's
public record, so you don't --

PHILLIP SMITH: That's fine. It's just stuff
that I printed off -- directly off the internet.

GRANT MISTERLY: Great. Thank you.

PHILLIP SMITH: Everything's --

GRANT MISTERLY: All right. Is there anybody
else from the public that would like to speak?

Please come on up.

Ms. Kalaidi, somebody got their hand up before
you; you're on deck.

ANDREW BROSKIE: Andrew Broskie, 1947 County
Road 13A North, St. Augustine, Florida.

RECORDING SECRETARY: Do you swear or affirm
that the testimony you give today will be the truth,

the whole truth, and nothing but the truth?
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ANDREW BROSKIE: I do.

I work at the Ark with Brother Terry. I have
for the past, oh, three or four years. You know, I
looked at this, and I was at the meeting that was
just referred to, the February review, and so was the
fire marshal and the building representative and the
city's attorney, and I was there as well.

And Mr. Smith did mention that he was intending
to run his gaming internet office for the remainder
of the time he had on his license, which he had
indicated was just a few months, and then he intended
to go ahead and pursue another license. So that was
the content of the meeting.

Also at that time the city's attorney was very
direct and directed -- and I can't remember the gal's
name. I'm sorry. I didn't know this was all going
to happen, so it just kind of catch me off guard --
told them at that point that the city -- by him
coming to that meeting did not guarantee that he
would be able to even open the doors of that
establishment, not -- not agreeing to anything else,
but was, in fact, making it very plain regarding him
having to go ahead and do the right thing in terms of
whatever the codes are and such. So that's -- that's

regarding that.
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That school's been there now -- or rather --
let's just go back to the timing that he referred to.
Brother Terry was down further, at 321, I think,
Anastasia before he had bought that -- and, again,
I'm going off of my just recollection now because I
was not here at the time. But at that point in time
he did all the outreach programs that were mentioned
and had started the school at that time. And, in
fact, that was really the sole purpose of going ahead
and buying that building and building that building.

Now, if you go back to the plans -- and I'm sure
the city will mention this -- it was obviously a

two-story building. The plans show that. That was

what was submitted. That was what was approved. So
I'm not sure how the one-story thing comes in. It
was obviously some -- some miscommunication, but it

was obvious that that was always the case.

The plans, if you look at them, they actually
say "classroom" because it was always intended to be
that. We've had signs up that are four foot by eight
foot. There's two of them that have said that
there's a school there for the past ten years. The
fire marshal has been in there, and the health
department have been in there annually for

inspections for ten years as a school. This is not a
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surprise. There's no pulling the wool over anybody's
eyes.

Brother Terry was -- you know, not being an
expert regarding what should occur in terms of the
permitting or what should be written down on the
license, had never checked to see if, in fact, it
said "school." He believed that an office would
cover the -- what was the projected use. 2And so he's
100 percent in the right. How 1t got mislabeled or
why it should've had another label, well, that's a
whole nother issue for you guys to deal with.

But thank you.

GRANT MISTERLY: Thank you.

A1l right. Ms. Kalaidi?

RECORDING SECRETARY: Do you swear or affirm
that the testimony you give today will be the truth,
the whole truth, and nothing but the truth?

B.J. KALAIDTI: I do.

B.J. Kalaidi, 8 Newcomb Street.

I have a way of going to the 8:30 Friday
reviews. The first time the speaker about the
internet cafe came in, he wanted to put it at 74
Masters Drive, my neighborhood. That was approved.
And then he came back to the Friday review and wanted

to move it over to a nicer neighborhood, at 311
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Anastasia Boulevard. Permission to do that. Came
back and asked for a dance hall/bar. Erased the
dance hall and the bar.

But before the bar could really be
functioning -- because they were just going to have a
couple of tables, if I remember the information.
Mr. Birchim was there, Mr. Cary, so they can verify
this. They were going to have standing at the bar,
no stools, so you don't have to pay for those seats.

So last month, May, if you're paying attention,
the police department stopped that internet cafe. It
was closed down; warrant was issued.

GRANT MISTERLY: What was that, Ms. Kalaidi?

B.J. KALAIDI: There was a warrant issued in May
through the St. Augustine Police Department. I
believe it was 1n the record too that that internet
cafe has been shutdown.

GRANT MISTERLY: When you say "that," which one
are you referring to?

B.J. KALAIDT: At 311 Anastasia Boulevard.

GRANT MISTERLY: Okay.

B.J. KALAIDT: The one over at 74 Masters 1is
gone too.

There's a way to do things in the city, and

there's a right way to do things in the city. And
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just -- and I want this really on the record, whether
it gets written in or not. When you go to Friday
review, you as a citizen sit there, and you cannot
open your mouth. You're to observe and pay attention
to what is coming into our community. And that's one
reason I come before these boards, because what is
said there and what ends up here sometimes is not
completely accurate. And I can't be everywhere, and
you seven people can't be everywhere, and our staff
can't be everywhere. But we in the city are paying
attention to what quality of 1life we want.

Now, I don't know about how long he's had a
school there. I know the thing's been there a while.
So I don't know if this is going to be a "bar" bar
and how many seats we're going to have or we're just
going to be standing around.

And there's three lots in back that belong to
the Stewarts that they're going to give to this
gentleman, I believe, and that's going to be parking
in the back. There's a dirt road, and behind that
there's three lots that are just vacant right now.
So that could be a parking there.

So I would think for the benefit of the city,
the quality of 1life, let's go with this school.

That's just my opinion. And Anastasia Boulevard is
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not a better neighborhood -- I want this on the
record -- than west city, where I live. We are just
as good as you are, and we would prefer a school over
a bar or the internet cafes.

Thank you.

GRANT MISTERLY: Thank you, Ms. Kalaidi.

Is there anybody else in the public that would
like to speak?

Please come on up. Thanks.

When you get to the microphone, name, address,
and be sworn in.

ELIZABETH HERNANDEZ: Elizabeth Hernandez, 12226
San Jose Boulevard, in Jacksonville.

RECORDING SECRETARY: Do you swear or affirm
that the testimony you give today will be the truth,
the whole truth, and nothing but the truth?

ELIZABETH HERNANDEZ: I do.

Good morning. I'm sorry. Good afternoon. I am
here on behalf of my client, Phillip Smith. I just
have a couple of comments to close this up. I'm here
on the request for the exception on what 1is stated to
be a school; however, we couldn't find any licensing
on it. And apparently they have been operating under
the same circumstances for many, many years, as has

been told by neighbors and the individual who runs
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the school himself.

So this situation that he's requesting exception
for has been created by him. And now, subsequent to
learning that the neighboring property has been -- 1is
going to be, in three days, issued a beer and wine
license to operate next door, he's requesting an
exception which would prevent Mr. Smith from being
able to move forward with the process in which he's
already started, which is, you know, what -- and the
intent was, when he leased the building, was to open
up a bar.

There was some discussion about a warrant being
issued. There was here in -- on Anastasia Boulevard
two weeks ago. Mr. Smith did have a license to
operate an internet cafe at the time issued by the
City of St. Augustine. However, with the climate in
the state of Florida in general regarding internet
cafes and game rooms, Mr. Smith had already made the
decision to go ahead and transition from that
business to opening up a bar, which is what he has
done. He's gone through the process that's required,
going through whatever payments, whatever meetings he
needed to do in order to see this -- this idea, this
dream, into fruition and make it happen.

That being said, he had a license to operate the
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business that he had, that is now closed, and he
sought the appropriate channels and avenues to get a
license for the beer and wine, which he has
successfully obtained. That being said, the undue
hardship that it would create on what's already
existing -- this is subsequent to prior meetings and
hearings, where these issues could have been
addressed prior to him being approved the
application.

So that being said, I just hope that you take
into consideration that there has been a lot of work
done on behalf of Mr. Smith to get to this point and
would create a hardship for him.

Thank you.

KAREN ZANDER: Could I ask you a question,
please, ma'am?

ELIZABETH HERNANDEZ: Yes. I'm sorry.

KAREN ZANDER: Just to clear up for the record,
lawyers don't typically allow themselves to be sworn
in here. Are you a lawyer representing someone?

ELIZABETH HERNANDEZ: I'm representing -- well,
not in this matter, but he is a client of ours, yes.

KAREN ZANDER: So are you a lawyer?

ELIZABETH HERNANDEZ: Yes.

KAREN ZANDER: And you're representing whom?
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ELTZABETH HERNANDEZ : Well, Phillip -- well, I'm
here on behalf of Phillip Smith. I represent his
business.

KAREN ZANDER: Okay.

ELIZABETH HERNANDEZ: Yeah, I'm just here on his
behalf.

KAREN ZANDER: I just thought we should clarify
that for the record.

ELIZABETH HERNANDEZ: Yes. I'm just -- I'm not
here in an attorney capacity; I'm just here on his
behalf. Thank you.

GRANT MISTERLY: All right. Any other members
of the public?

LUTHER STEWART III: Can I rebuke something that
was said?

GRANT MISTERLY: Are we able to do that, city
attorney?

JOHN CARY: As always, the allowance of comments
are at the discretion of the chair. You've given him
his time, but he didn't use the full three minutes.
If you.want to give him the rest of his time, that
would be at your discretion.

GRANT MISTERLY: Okay. We'll allow it, but I
will remind you to please only speak when speaking

into the microphone.
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LUTHER STEWART III: Swearing in still good?

The lady that was up here first said that the
lots behind -- on Anastasia, behind the store, belong
to the store. That's not so. The store belongs to
my son; the lots are mine; they do not go with the
store.

That's all.

GRANT MISTERLY: All right. Thank you.

All right. Any other public comments?

Seeing none, the public hearing's closed.

I think I want to start with maybe staff helping
unfold this one a little bit for us.

DAVID BIRCHIM: There is a licensed internet
cafe that existed at 311 Anastasia Boulevard. It was
raided by the St. Augustine Police Department.
Frankly, I don't know what its current status is.

Prior to the use by exception being applied for
at 307 -- which is the case you're hearing today --
prior to that, the business owner at 311 applied for
a beer and wine license through our office, and it
was approved. Now, understand, the beer and wine
license is a state license. The city simply signs
one box on that state license, which is a
zoning-compliance check.

So at that time there was no school use within
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100 feet of that property, and one of our staff
members, after checking that, signed off on a beer
and wine license. Then the Ark Youth Ministries came
in and applied for the school use at 307, which is
what's before you today.

Before the hearing, the internet cafe is raided

by the police department; so I'm not sure what the

status of 311 -- that's the Stewart's Market
property -- is. But the city has approved a beer and
wine license for that property. 1It's confusing, I

realize, but we approved beer and wine license at
Luther's market and then the Ark Youth Ministries has
come in for acknowledgment that they have a school
use at 307.

BOARD MEMBER: Mr. Chairman?

DAVID BIRCHIM: Hold on.

If you approve the use at 307, that does not
invalidate the beer and wine license. That property
can still use their approved beer and wine license.
If the beer -- if that business goes away, we would
not be able to approve a new alcohol license for 311
Anastasia.

GRANT MISTERLY: So because the beer and wine
application was made before Ark came in and made an

application as a school, they would -- they'd
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basically get grandfathered in is the argument?

JOHN CARY: Thelr rights are essentially vested
when they made the application and to get it approved
by the city. So once that was done, their right for
use is vested as to that owner for that use.

KAREN ZANDER: So nothing we do here is going to
affect the fact that they can serve their beer and
wine at that location right now unless they were to
close and a new ownership would take over?

JOHN CARY: The ordinance that requires the 100
feet is to prevent an application for an
alcoholic-serving establishment, other than a
restaurant, to be located within 100 feet of a
school. It doesn't prevent a school from locating
within 100 feet of a bar.

BOARD MEMBER: Oh.

CHRISTINA OPSAHL: So would it -- the beer
and -- because we have a tenant in the Stewart's
property; it's a tenant; and so it would be the beer
and license for the internet cafe only. So if
another tenant came in with a different business, it
would affect their license.

JOHN CARY: The other tenant has already applied
and been approved.

SARAH SHIPP RYAN: This other bar.
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JOHN CARY: So the internet cafe is, as I
understand it -- and’I'm not testifying here; I'm
just giving you my understanding -- is that the
internet cafe is closed down --

BOARD MEMBER: Right.

SARAH SHIPP RYAN: And a new establishment is
coming in its place that is a bar and has been
applied for and approved for beer and wine use as
they have a right to do so in this zoning category.

BOARD MEMBER: Mr. Chair?

GRANT MISTERLY: And that would just stick with
this new business; it wouldn't be associated with
that property.

JOHN CARY: Right. And I think that's why
the -- they're here is because they want to
protect --

GRANT MISTERLY: Right.

JOHN CARY: -- use for future tenants as they may
arise. It won't impact the current tenant who
testified.

GRANT MISTERLY: Okay. Mr. Blow, you've --

J. CARL BLOW: Yeah. Basically, I'm looking at
CL 2, and under the CL 2 zoning you have the right
to -- correct me if I'm wrong -- establish a facility

for the retail sale or service of alcoholic beverages
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either for on-premises or off-premises consumption or
both, but not a drive-in.

JOHN CARY: Right.

J. CARL BLOW: In other words, as you said, you
just signed a box on a state form. They have a
vested right to sell alcohol. Is that not correct?

JOHN CARY: But if there's a -- 1if there's an
existing bar within 100 feet of that -- or existing
school within 100 feet of that location, then it
would violate Section 4-2 of the ordinances; so we
wouldn't sign off on it.

But because this property -- even if it has been
used as a school, never applied as a school, has
never been a recognized use by the city as a school,
the staff signed off on it -- and I'm encroaching a
little bit into David's area here, but --

J. CARL BLOW: Well, my next question is when --
and we'll have to ask the applicant this, I guess.
But when you say it's a school, is it a charter
school that's administered by the St. Johns County
School Board, or is it more of a, you know, religious
school that -- I mean, in other words, our definition
of a school to me is a school that comes under the
jurisdiction of the State of Florida that you --

BOARD MEMBER: It's interesting.
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J. CARL BLOW: You know, in the case of charter
schools, charter schools are administered by the
school board in that county. So, I guess, my
question is, is this a school -- is this truly a
school under our definition of a school? I mean --

BOARD MEMBER: Is there any --

J. CARL BLOW: Because I looked at their
website, and it seemed to be the curriculum was all a
religious curriculum, and I don't know if that would
meet the --

GRANT MISTERLY: Let's let the city attorney
answer. I think he --

JOHN CARY: Yeah. The definition for school in
the city code doesn't rely on having any sort of a
state license or anything like that. So if they're
holding themselves out as a school and if they have
students and they look, talk, and act like a school,
then for the purpose of our city code, they're a
school.

Now, whether they subsequently get a state
license of some sort or not is kind of immaterial to
this application because they need to apply for the
zoning, I think, before they can even send up
their -- whatever accreditation stuff they would --

that would go to the state.
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So you're -- what you're doing is approving or
not approving the use for the land as a school.

KAREN ZANDER: I actually don't see a definition
of school in our code. Do you?

JOHN CARY: No.

J. CARL BLOW: So what is a school?

GRANT MISTERLY: Yeah. So, I mean, you're
basically bringing up the point where they have --
they have zoning that allows alcohol sales --

J. CARL BLOW: Well, I guess where I'm --

GRANT MISTERLY: -- but a neighbor could move in
and --

J. CARL BLOW: Where I'm going here is --

GRANT MISTERLY: -- usurp that.

J. CARL BLOW: -- 1s I'm trying to figure out a
way for the Stewarts to --

KAREN ZANDER: No. It's existing.

J. CARL BLOW: -- utilize their property as well
as the -- Mr. King to do what he wants to do on his
property. In other words, cut the baby -- you know,

in other words, have everybody --

KAREN ZANDER: Well, you can. You can right
now, because the vested rights of the liquor license
are already there with this tenant. So that's not

going to go away.
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J. CARL BLOW: Right.

KAREN ZANDER: If we approve this, there will
be -- whatever his definition of school is will be
there as will the bar.

J. CARL BLOW: Well, I guess my issue is --

GRANT MISTERLY: But if this bar goes out of
business in a year --

KAREN ZANDER: But that happens all the time
with a liquor license.

GRANT MISTERLY: -- then it won't.

JON DEPRETER: It won't go with the property.

KAREN ZANDER: But that's how it works with
liquor licenses.

GRANT MISTERLY: And I think that's the property
owner's concern.

J. CARL BLOW: But a little concerned about --
we have a pretty loose definition of what a school
is.

GRANT MISTERLY: There is no definition,
actually.

J. CARL BLOW: Or there is no definition.

GRANT MISTERLY: I don't know --

J. CARL BLOW: To me, when I read "school,"AI
had the feeling, okay, this is like a charter school;

it's administered by the school board; and it meets
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the criteria for getting an education under the state

law. But --
JON DEPRETER: Do you get any -- does owner get
any accreditation -- is there any --

JOHN CARY: Yeah, there is. There's an
accreditation certificate in your packet there.

JON DEPRETER: Meaning that they get credits
that would apply, say, to a high school degree or a
college degree?

JOHN CARY: Oh, you'd have to ask the applicant
that.

J. CARL BLOW: Yeah, that would be my separating
line.

GRANT MISTERLY: So let's -- I guess, you know,
this is an interesting story, how it all intertwines.
But, ultimately, I just want to refer back to our
board and determining use by exceptions and whether
any of that really pertains or not.

So we are granting exceptions that says -- means
that the use would not be appropriate generally
without restriction throughout the zoning district
but which, if controlled as to the number, area,
location, or relation to the neighborhood, would
promote the public health, safety, welfare, morals,

order, comfort, convenience, appearance, prosperity,
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or general welfare.

So when I hear of liquor license, potential
impacts to future use of the adjacent property, I'm
trying to think of how that might fit into this
definition of an exception. And the only place where
it might could fit in would be relation to the
neighborhood. But outside of that, I don't really
see where any of this --

MAURICE MORISSETTE: Talking about a different
property; not talking about the property that's
asking for the exception.

KAREN ZANDER: Correct. Correct.

MAURICE MORISSETTE: So, I mean, I don't think
it's relevant at all.

KAREN ZANDER: I don't think that we should base
our decision on what could or couldn't happen with a
future tenant because we always have those -- to your
point -- we always have those things that could or
couldn't happen. We have to look at what's here
before us. I'm not -- 1t's not -- I don't believe
that it's the duty of this board to protect a
property owner's right to lease to someone who wants
to do a bar. It's -- we have to look at what's
before us right here right now.

I would like to ask the staff, the application




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

that's before us today, that -- if I'm understanding
correctly, that was -- this application was generated

solely because the applicant chose to come in and ask

for this use. The city did not say, "You need to --
you need to get this properly -- this -- you need to
be proper in your licensing"; that was solely

something that the applicant chose to come in and ask
for at this time; correct? There was no code
enforcement violation; there was no --

JOHN CARY: No, there was no code enforcement
case that promulgated this.

JON DEPRETER: Do we have an idea why that --

MAURICE MORISSETTE: It's not relevant why they
came in.

KAREN ZANDER: Well, I wanted to make sure --

MAURICE MORISSETTE: You're asking for an
exception.

KAREN ZANDER: I wanted to make sure that the
city staff didn't cite them for code enforcement
which caused them to come in --

SARAH SHIPP RYAN: I agree.

KAREN ZANDER: -- which would sort of be
relevant to me.

And so, in addition to that, how is it that

they've been able to operate this entire time as a
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school -- or the majority of the time as a school
without having the proper --

J. CARL BLOW: Yeah, but there's no definition
of a school.

KAREN ZANDER: But that's not -- I want to hear
from the city. Did it just fall through the cracks,
or did they -- did they tell you it was something
originally and it ended up being something else?

DAVID BIRCHIM: Well, our paperwork indicates
that it was reviewed and CO'd as a teen crisis
center, teen pregnancy center, homeless outreach
center, essentially an office for social services.

KAREN ZANDER: Okay.

DAVID BIRCHIM: We were not aware that they were
operating a school, if they are, until this issue
came up with neighbors talking about each other, etc.
At that time they applied for the use by exception.
By the time they applied for the use by exception,
the neighboring property owner had already received
permission for a beer and wine license, which leads
us to where we are today.

KAREN ZANDER: And one more quick question of
you, David. Is there any shared parking between the
Stewart market property and this applicant?

DAVID BIRCHIM: Not that I'm aware of, no.
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KAREN ZANDER: Okay. Thank you.

SARAH SHIPP RYAN: I want to go back to Grant's
comment, though, about relation to the neighborhood,
because I -- I am struggling with that. By allowing
this use by exception next door, it is removing a use
that a property owner has had by right in their
zoning, so that you're, in effect, affecting their
use to use their building in the future.

You know, whether that's right or wrong or the
evolution of the city, I do have a concern about
granting this and then taking away someone else's use
for their property. ,So it's just something that we
can discuss.

J. CARL BLOW: Well, I would argue that -- is it
really a school or not? ©Unless there's nothing in
the code that says, okay, this is what a school is,
then if they got another tenant and they wanted to
sell beer and wine and the argument was, "Well, we're
operating a school next door," I'd say, "Well, tell
me what a school is." Right?

GRANT MISTERLY: Well, that's how it comes to
this. If we approve this as a school, then we've
just said this is a school.

J. CARL BLOW: Yeah. But it seems 1like there's

a flaw here.
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KAREN ZANDER: But we can only use what we have
before us today. We can't rewrite the code right
now. We've got to use what is before us today and --

CHRISTINA OPSAHL: Well, I guess, what they're
bringing before us, to me the definition of a school
would matter, because the application is to approve a
use for a private school. 1Is it a necessary
application if it's not a school?

KAREN ZANDER: I think, then, we need to really
get the city attorney to --

SARAH SHIPP RYAN: Right. I know.

KAREN ZANDER: -- go on record as what is our
definition of school.

JOHN CARY: When a term isn't defined in the
ordinance, you use the ordinary meaning of the word
to determine what it means. And whatever the normal
understanding of what a school is, 1s how you would
evaluate the use.

So I realize that's not great guidance. I mean,
I could look up a dictionary definition on
dictionary.com, if you want me to, to read it into
the record, or Merriam-Webster or something, but
since it's not defined in the code, it's just the
ordinary understanding of the meaning "school."

Now, "school" doesn't necessarily -- I would
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just point out -- mean something operated by the
St. Johns County School Board, whether it be a public
school, charter school.

BOARD MEMBER: Day care.

JOHN CARY: You know, we've got CPS downtown.
That's clearly a school. Nobody would argue that
it's anything but a school. 2And St. Johns County
doesn't operate 1t, doesn't license it, to the best
of my knowledge. They're accredited through however
they get accreditation through their church, I
presume.

And so, you know, there's not necessarily a
formal definition, since 1it's not defined in the
code, as to what a school is. It's just the normal
use of what you would consider a school under the
ordinary meaning of the word.

CHRISTINA OPSAHL: So if we -- let's just say --
we know what would happen if we approve it, I think,
and the effect on tenants and the neighboring
properties, as well as the school themselves. If we
were to deny it, then would they, Ark, continue to be
able to operate as they have been in the past? And
then, if there were any other establishments that
would move for any liquor licenses with the State of

Florida, then that would be up to the state to
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determine whether it was within 100 feet of a school
or not?

JOHN CARY: We -- well, I'll answer the second
question, because we certify to the state that it's
within 100 feet of the school. They don't come
evaluate that. The first question, I think, is a
staff matter for David to answer, as far as if they'd
be able to continue operating.

DAVID BIRCHIM: If you determined right now that
they are not operating a school, then they could
continue to operate their business with the social
services licensure that they already have, and
nothing would change, and bars could open and close
next door.

GRANT MISTERLY: I just want to point out, I
think -- I appreciate that logic path, but I also
want to say that that has the opposite effect, where
a lot of times we have day care/schools coming before
us for this use by exception. If we were to make the
assumption that a school that offers degrees for
people from elementary through college age is not a
school, that would open up the doors for everybody to
operate all kinds of school in St. Augustine and not
ever come before this board. So there's a

consequence of taking that approach.
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MAURICE MORISSETTE: But what's the degree?

JON DEPRETER: I don't understand what the
degree is.

MAURICE MORISSETTE: I mean, they're doing it --
I mean, they're doing it now; right?

BOARD MEMBER: Yeah.

MAURICE MORISSETTE: They can now.

KAREN ZANDER: I think that's because they
applied for something different than what the city
feels they may be doing now. They didn't say in the
original application that they were going to have a
crisis service center offices, oh, and, by the way,
classrooms and a school.

GRANT MISTERLY: College degrees.

KAREN ZANDER: Yes. They said, "We have this, ™"
but now they're saying, "No, we want to be a school
as well."

So while they may be operating as that, they
didn't tell -- the business license doesn't reflect
that.

DAVID BIRCHIM: Right. And they have signage up
that identifies them as a school and a college, but I
point out that we never issued sign permits for those
signs. We saw those when we were out through this

process, advertising this hearing. So they'll have
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to come back -- 1f this is approved -- come back and
get after-the-fact sign permits, but we were not
formally aware of any school use on that property.

KAREN ZANDER: When you said, Grant, they got a
degree, what's the degree in?

GRANT MISTERLY: The information that was passed
out showed credit hours and biblical and theological
degrees.

JON DEPRETER: Oh, okay. Thank you.

GRANT MISTERLY: Okay. So we have had quite a
bit of board discussion. I'd like to invite the
applicant back up at this point.

Do board members have any questions for the
applicant that will help take us towards some sort of
motion in determining whether to grant or deny this
exception request?

J. CARL BLOW: I don't know if I have a question
that will do that, but I've got a --

GRANT MISTERLY: That's the bar you've got to
meet, Carl. I know you got lots of questions.

J. CARL BLOW: I just ﬁant -- Mr. King?

CALVIN KING: Yes, sir.

J. CARL BLOW: If I put my eight-year-old child
in your school and this child attended through, I

guess, 1l2th grade, would they receive a diploma that
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would be recognized by the State of Florida-?

CALVIN KING: Yes, sir.

J. CARL BLOW: They would?

CALVIN KING: Uh-huh.

J. CARL BLOW: Okay. So they could, with that
the diploma, apply for -- to any state college?

CALVIN KING: Yes, sir. We have students that
have graduated that are in state colleges today.

J. CARL BLOW: And in state colleges. Okay.

BOARD MEMBER: So your curriculum includes the
core --

CALVIN KING: Core academics for --

BOARD MEMBER: -- core academic standards --

CALVIN KING: Yes.

BOARD MEMBER: -- that are recognized by the
state?

CALVIN KING: Yes, sir. Absolutely.

BOARD MEMBER: So someone could get a degree
from you on a high school level, use those degrees to
apply for college?

CALVIN KING: Yes, sir.

BOARD MEMBER: Is that what I'm hearing?

CALVIN KING: Yes, sir. And we're accredited
through an accrediting agency that's nationally

known, that the State of Florida recognizes.
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GRANT MISTERLY: And you have not been doing
this on the property up until this point? Now you're
doing it and --

CALVIN KING: No, we've always --

GRANT MISTERLY: -- that's why you want to --

CALVIN KING: We built the -- we actually built
the building for the purpose of housing our different
programs. We operate some programs outside the
building. We're at the deaf and blind school and in
some of the high-crime/low-income neighborhoods in
the city. And we wanted a place to base our outreach
programs. We were approved when we -- when all this
started, we were approved for emergency runaway.

I had to change my plans to -- the city had me
change my plans on two occasions to accommodate
classrooms for the kids that we would be dealing with
to be able -- for them to continue their education.
We had what was called consultation rooms now. At

one time they were rooms for stay-over or emergency

care or -- now the only place that we have for our
stay-over 1s our caretakers' quarters. And your fire
marshal will attest to that. He -- they were just

in; and, because I'm a school, I had to put three
pull stations and strobes and sirens.

BOARD MEMBER: Oh, vyeah. No.
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CALVIN KING: And so I just went through that
and -- the expense of that.

But we -- when we built the building -- we moved
from 321. We built the building with the
understanding of -- and, in fact, the city helped me
recreate my plans to accommodate all the different
things we're going to do. What happened was, when
they licensed me, i1f I'm not mistaken -- and I
mentioned this to Mr. Regan the other day. I think
they used Access E Holdings because it was still on
an occupancy license that I had. And I think it was
just a clerical error, because after they made me do
all of those changes to accommodate all of my
programs, then to not classify me as that
multipurpose would be -- I mean, you know, so -- and
I talked with Mr. Birchim about all that, and he has
the plans, and I showed him and -- where they were
revised to accommodate the classrooms. I assume you
have a copy of that.

But we've always been what we are. And as a
Christian school, we have really strived to make sure
that our curriculum is as good or maybe even better
than some of the public academic programs. And so --
and we have a good record. We have a good rapport

with St. Johns County school district. We've had
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them call us to take kids that -- for whatever
reason -- pregnant teenagers, different reasons,
they've sent them to us so they could continue their
education.

And I did not know that we were not classified

as that multipurpose use until I was there -- until
they -- my partner there, Andy, he -- he listened to
the review meeting. I said, "Well, I don't" -- and I

read the state statute that said they can't have a

bar within 200 feet. I didn't really know at that

time what the city's were. But I said, "I don't
think" -- and when Mr. Smith came to me and talked to
me about it, he came into my office, and he said -- I
said, "Well, what are you going to do?"

He said, "Well, we're going to have like a
little" --

GRANT MISTERLY: Can I stop you there? I just
want to -- I don't know how pertinent that
information is to what we're deciding here; so I want
to stop you there.

And I'll just throw out for the board how I'm
viewing this, and then we can debate it from there.
But based on the applicant's testimony that they have
a curriculum that yields a diploma that is recognized

by the university system as a diploma, to me it's a
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school.

JON DEPRETER: I agree.

GRANT MISTERLY: They have been operating in
this location for ten years, and we had testimony
from an adjacent neighbor that they have been a good
neighbor. So when I look at the criteria for
exception, it says, you know, would promote public
health, safety, welfare, moral order, all those
things. Well, we have ten years of history here. We
didn't have a roomful of people complaining about
them. In fact, we had somebody speak up on their
behalf.

So, in my opinion, we have a school that's been
here operating for ten years. We're cleaning up an
item where maybe they hadn't been classified properly
previously through this. So, in my opinion, I'm in
support of this application, and I'll throw it out to
y'all to debate that.

J. CARL BLOW: Do you want to make a motion?

GRANT MISTERLY: I'm happy to do that if the
board feels --

J. CARL BLOW: I'll second it just to keep --

BOARD MEMBER: It's fine with me.

J. CARL BLOW: Yeah.

SARAH SHIPP RYAN: I guess on previous
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applications with schools, though, we've asked -- and
I know you've been running for ten years -- but hours
of operation, if they're drop-off. You know, is

there any other specifics that you'd want to include
or --

GRANT MISTERLY: I know -- and I'm going to go
back. I remember there was one behind the AutoZone
on U.S. 1, and there's been a couple over the years
where we've had some enrollment figures that maybe
were tied to some city requirement.

Is that true, David?

DAVID BIRCHIM: No. The city requirements are
actually tied to parking, which are tied to the
classrooms. He has given you enrollment numbers.
It's a very small institution. It looks like it's
got about 22 total students in elementary, high
school, and college programs. So it's a very small
institution.

BOARD MEMBER: Yeah, I think the parking's going
to dictate the number of students. Absolutely.

GRANT MISTERLY: Okay. So do we need to, in
this motion, quantify enrollment, or will parking
code violations trigger that in and of itself?

DAVID BIRCHIM: We would look at that

administratively, 1f they grew.
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GRANT MISTERLY: Okay. And Ms. Ryan asked about
hours of operation. Do you want to -- I do believe
we've put those sorts of restrictions to protect the
surrounding community from weekend events and stuff
like that.

MS. RYAN: Yeah. Or just have it on the record
Eo --

CALVIN KING: We're there from 8:30 a.m. until
6:00 p.m. in the evening. And our college classes,
for the students that we have in college, are from
6:00 until 10:00 p.m. So it's two separate --

BOARD MEMBER: So 8:00 to 10:00 is what I'm
hearing.

CALVIN KING: Yes, sir. Pretty much, yes, sir.

BOARD MEMBER: 8:00 a.m. till 10:00 p.m.

GRANT MISTERLY: And this is -- this is in a
commercial corridor, and I think in the past, when
we've looked, there have been some day cares and some
other things where we've put restrictions. It's been
in more of a residential neighborhood, where we've
wanted to protect the neighbors from --

SARAH SHIPP RYAN: We've had some traffic and
parking issues, I think, which probably not as
relevant here.

GRANT MISTERLY: Yeah.
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JON DEPRETER: Well, I think there's a lot of
activity on the boulevard anyway.

SARAH SHIPP RYAN: Right.

JON DEPRETER: So I personally don't see this
would be a problem, particularly given those hours.

J. CARL BLOW: There's a question that's really
gnawing on me I'd like to ask Mr. King, but I don't
know if it's a fair question, so you don't have to
answer it.

CALVIN KING: You go ahead, sir.

J. CARL BLOW: But I'm going to ask you, and you
don't have to answer it, and it won't affect how I
will vote.

GRANT MISTERLY: That just right there probably
says we shouldn't ask it, Carl.

BOARD MEMBER: Don't do it.

J. CARL BLOW: Well, no. But, I mean, as you
know, you have a neighbor next door to you, and they
have a piece of property they've owned a long time.

CALVIN KING: Yes, sir.

J. CARL BLOW: And I guess the question is --
and it's zoned for the use of -- currently -- the
sale of alcohol. TIf the situation occurs in the
future where they needed an exception to continue to

sell alcohol --
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GRANT MISTERLY: Yeah. Carl, I'm going to -- I
have the same question, but I don't want to ask it

because that's not pertinent to --

KAREN ZANDER: Please -- please don't.

GRANT MISTERLY: -- criteria of a use by
exception. So let's stop there so we don't muddy the
waters.

JOHN CARY: The code wouldn't allow a school to
waive that requirement anyway. It's a code
requirement.

JON DEPRETER: Oh, that was the gquestion I was
going to ask.

J. CARL BLOW: Well, that's a good -- so
basically, in the future, since we've established
this i1s a school and there was a tenant change-out
next door, then they're forever barred from --

KAREN ZANDER: No. They could sell the
business.

J. CARL BLOW: They could sell the business with
the exception, but they couldn't --

KAREN ZANDER: Uh-huh. They can sell the
business.

DAVID BIRCHIM: Today you're just looking at a
use by exception for a school, not strategizing for

what could happen next door in the future.
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GRANT MISTERLY: Okay. So let's bring it back.

It sounds like -- one last thing. Ms. Ryan, were you
okay with no -- none of the conditions on operation
hours?

SARAH SHIPP RYAN: Yeah. I just wanted to
clarify that. I also want to make sure that -- okay.
I'm not going to go there.

GRANT MISTERLY: Okay. Then I'm going to say,
based on the fact that I believe this does qualify as
a school and based on it operating over the past ten
years as such, with public testimony that said they
were a good neighbor, I make a motion to approve use
by exception 2019-006.

J. CARL BLOW: And I'll second that, but I'd
like to comment that I think we should visit the
definition of a school at some point in the future to
help clarify that.

GRANT MISTERLY: I don't disagree with that. I
think that's a fair thing to request.

All right. Any other discussion from the board?

BOARD MEMBER: No.

BOARD MEMBER: No.

GRANT MISTERLY: Okay. Could we have a roll
call, please.

RECORDING SECRETARY: Grant Misterly.
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GRANT MISTERLY: Yes.

RECORDING SECRETARY:

J. CARL BLOW: Yes.

RECORDING SECRETARY:

MAURICE MORISSETTE:

RECORDING SECRETARY:

Carl Blow.

Maurice Morissette.
Yes.

Christina Opsahl.

CHRISTINA OPSAHL: Yes.

RECORDING SECRETARY:

JON DEPRETER: Yes.

RECORDING SECRETARY:

SARAH RYAN: No.

RECORDING SECRETARY:

Karen ZANDER: Yes.

GRANT MISTERLY: All

Jon DePreter.

Sarah Ryan.

Karen Zander.

right. Thank you.
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Florida Professional Reporter, do hereby certify that I was

authorized to and did transcribe the foregoing audio/video

file and that the transcript is true and accurate to the best
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Dated this 4th day of July, 2019.

Karen F. Howard
Registered Professional Reporter
Florida Professional Reporter




ITEM 8.A.1.

Ord. 2019-12



CITY OF ST. AUGUSTINE

MEMORANDUM

| Tk John P. Regan, City Manager
DATE: June 25,2019

RE: . ORDINANCE 2019-12: REGULATIONS FOR AIRCRAFT AND PUBLIC AIRPORTS

Please find attached Ordinance 2019-12 regarding zoning regulations for aircraft and
public airports within the city limits. '

: This ordinance is intended to provide protections for the City’s numerous historical
landmarks, heavily congested waterways, high volume of tourists and its citizens, all of whom

are vulnerable to damage or injury in the event of a crash or other malfunction during takeoff or

landing of an aircraft, by limiting the zoning districts where this activity is permitted and

encouraging the use of the Northeast Florida Regional Airport’s facilities and equipment,
including a designated seaplane ramp. - , .

Please place Ordinance 2019-12 on the regular City Commission agenda for second
reading on July 8, 2019.

Thank you.
Isabelle C. Lopez
City Attorney

Attachment

xc: Tim Burchfield, Assistant City Manager
_David Birchim, Planning & Building Director
Darlene Galambos, City Clerk



ORDINANCE NO. 2019-12

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE, FLORIDA,
AMENDING CHAPTER 28 OF THE CODE OF THE CITY OF ST..
AUGUSTINE; AMENDING ARTICLE |, SECTION 28-2° TO
INCLUDE DEFINITIONS FOR AIRCRAFT AND PUBLIC
AIRPORT; AMENDING ARTICLE III, DIVISION 6, SECTION 28-
246 TO ALLOW PUBLIC AIRPORT AS A PERMITTED USE BY
EXCEPTION IN OPEN LANDS  DISTRICTS; CREATING: .
ARTICLE "IV, DIVISION |, SECTION 28-355 TO ESTABLISH
ZONING LIMITATIONS FOR AIRPORTS AND AIRCRAFT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE OF THE CITY. OF ST. AUGUSTINE;
AND PROVIDING FOR AN EFFECTIVE DATE. '

WHEREAS, § 166.041, Florida Statutes, proVides for procedures for the adoption of

ordinances and resolutions by municipalities; and,

WHEREAS, the City of St. Augustine has implemented district zoning regulatibns in

order to the protect the public health, safety, and general welfare of the city; and,

WHEREAS, pursuant to Florida Statutes 330.36(2), a municipality may prohibit or
otherwise regulate, for specified public health and safety purposes, the landing of seaplanes '
in and upon any public waters of the state which are located within the limits or jurisdiction

of, or bordering on, the municipality; and

WHEREAS, Section 3.02 the Charter of the City of St. Augustine provides the City
Commission with the authority to license and regulate all and every manner and kind of air
vessels operated over the city; and to stipulate the height at, and the manner in which said

air vessels may be operated above the area included in the city limits; and

WHEREAS, the City limits of the City of St. Augustine measure 12.74 square miles
in area and there are 42 National Historic Landmarks designated by the National Register of

Historic Places located within the City limits; and ‘

'WHEREAS, there are approximately 3.70 miles of waterway between the Mickler-
O’Connell Bridge at State Road 312 and the Francis and Mary Usina Bridge at Vilano and
located within this limited area are 84 privately -owned docks and marinas, in addition to the

-City of St. Augustine Marina and mooring field; and



WHEREAS, more than 6.3 million tourists travéled ‘to St. Johns County 2017,
. according to statistics provided by the St, Johns County Tourist Deve'lopment' Council, and
99% percenf of tourists surveyed visited and walked through the historic sites of the City of.

St. Augustine; and

WHEREAS, the City’s numerous historical landmarks,'including the Castillo de San
Marcos located just 85.5 feet from the Matanzas River, its heavily congested waterways,
high volume of tourists, as well as its citizens are all vulnerable to damage or injury' in the

event of a crash or other malfunction during an aibplane or seaplane takeoff orlanding; and

WHEREAS, the Northeast Florida Regional Airport, originally owned by the City and
_ transferred to the St. Augustine/St. Johns County Airport Authority by way of deed in 1965,
is loc-atved approximately 4.22 miles north of the Francis and Méry Usina Bridge at Vilano
| and is a permitted public airport with safety equipment and an air traffic control tower that is
available fbr use by both corporate and private aircraft, including a designated seaplane
ramp; and _ '

WHEREAS, after review the Planning and Zoning Board recommended approval of

‘this ordinance at its July 2,'2019 regular méeting; and

WHEREAS, the City Commission for the City of St. Augdstine finds that it is in the
best interest of public health, safety and general welfare that the following amendments be

adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSIQN FOR THE
CITY OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS: ‘

Section 1. Amendmént to Chépter 28. Article 1, Section 28-2. Chapter 28, Article I,

Section 28-2 of the Code of the City of St. Augustine, is hereby amended as follows:

" Sec. 28-2. Definitions.

Ajrcraft means any machine supported for flight in the air by buoyancy or by the
dynamic act_ion of air on: its surfaces and piloted from within the aircraft, including -
airplanes, seaplanes, helicopters. avroplanes, gyrocopters, gliders, and hot air
balloons. ’ : :

Public Airport means a tract of land or water with facilities for the landing, takeoff.
and taxiing of aircraft, as well as related ancillary shelter, supply and repair_of

Ord. 2019-12 (CA)
Aircraft & Public Airports -
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aircraft, permitted under state and federal law as an airport for public use. This
definition does not include facilities used primarily for the manufacturing of ai‘rcrafL
which are allowed under zoning districts for manufacturing and industrial uses.

Section 2. Amendment fo Chapter 28 Article Ill, Division 6, Section 28-246. Chapter
28, Article IlI, Division 6, Section 28-246 of the Code of the City of St. Augustine, is hereby

amended as follows:

Sec. 28-246. - Open lands district: OL.

(3) Permitted uses by exception:

a. See section 28-347.

b. Radio or television bfoadcasting ‘office, studio, transmitter, antenna and line-
of-sight relay device. '

. Racetrack for vehicles or animals.

d. Animal hospital, veterinary clinic, animal boarding place, fur farm, dog kennel, .
provided no structure for the housing of animals shall be located within two
hundred (200) feet of any residence.

e. Caretaker residence.

Commercial hunting or fishing camp. o
Mobile home on individual lots provided that no subdivision plat shall be
recorded for such use in this district. A
_Restaurant and refreshment stand (but not drive-in). -
Public Airport, if not GU zoning.
Not-for-profit clubs.
. Travel trailer park.
l. Sale of antiques, gift, souvenir and craft shops.

o

o o

- el

Section 3. Creation of Chapter 28, Arﬁcie \A Division I, Section 28-355. Chapter 28,
Article 1V, Division I, Section 28-355 of the Code of the City of ‘St. Augustine, is hereby

created as follows:

Sec. 28-355. Zoning limitation of Airports and Aircraft.

Other than at lawfully permitted public airports in OL or GU zoning districts, no
zoning district in the City allows for the construction, operation, or maintenance of an
airport. Take off, landing. or taxiing an aircraft is limited to public airports in the
allowable zoning districts. Emer ency landings or take offs in support of the milifa

law enforcement, or medical teams is allowed in all zoning districts. Marinas or dock
- uses do not include seaplane take off, landing or taxiing in that use. "

Ord. 2019-12 (CA)
Aircraft & Public Airports
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Section 4. Inclusion in Code. The City Commiission intends that the prOVISlons of

this ordinance shall become and shall be made part of Chapter 28, Section 28-2, Section _
28-246; and Section 28-355 of the Code of the City of St. Augustme that the sections of this '

ordinance may be renumbered or relettered and that the word- ordinance may be changed
to section, article or other such appropnate word or phrase in order to accomplish such

intentions.

Section 5. Conflict with Other Ordinances. All ordinances or parts of ordinances in

conflict herewith are hereby repealed.

Section 6. Severance of Invalid Provisions If any section, subsection, sentence,

clause, phrase word or provision of this ordlnance is held to be invalid or unconstitutional
by a court of competent jurisdiction, then sald holding shall not be so construed as to render

lnvalld or unconstitutional the remaining ,prOVISlons of this ordinance.

Sectioﬁ 6. Effective Date. This ordinance shall become effective ten (10) days after

passage, pursuant fo § 166.041(4), Florida Statutes:

PASSED by the City Commission of the City of St. Augustine, Florida, this
day of ‘ , 2019.

Tracy W. Upchurch, Mayor-Commissioner .
ATTEST:

Darlene Galambos, City Clerk
(SEAL)

L Ord. 2019-12 (CA)
Aircraft & Public Airports
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ITEM 8.A.2.

Ord. 2019-13



CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John P. Regan, City Manager

 DATE: June 25,2019

RE: ORDINANCE 2019-13: ANNUAL END OF YEAR SALARY SUPbLEMENT

Please find attached Ordinance 2019-13. This ordinance codifies the city’s procedures
for its annual end of year salary supplement, colloquially referred to in the past as a Christmas
bonus. The amount of the supplement varies from $25.00 to $200 and is based on a satisfactory
work performance and seniority. The salary supplement calculations will be presented as part
of the budget annually for the City Commission’s approval. '

Please place Ordinance 2019-13 on the regular City Commission agenda for second

reading on July 8, 2019.
Thank you. ﬁé ,

Isabelle C. Lopez
City Attorney

Attachment

xc:  Tim Burchfield, Assistant Citvaanager
Darlene Galambos, City Clerk



ORDINANCE NO. 2019-13

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE,
FLORIDA, AMENDING CHAPTER 2 OF THE CODE OF THE
CITY OF ST. AUGUSTINE; CREATING ARTICLE IV, DIVISION
3, SECTION 2-127 TO ESTABLISH AN ANNUAL END OF
YEAR SALARY SUPPLEMENT FOR CITY EMPLOYEES;
PROVIDING © FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE OF THE CITY OF ST. AUGUSTINE;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, consistent with §215.425, Florida Statutes, the City’s annual salary
supplement policy is based on each employee’s satisfactory work performance in
completing the tasks identified in their job description during their annual review, as

conducted by the City of St. Augustine’s Human Resources department; and

WHEREAS, all city employees are considered for this annual end of year salary
supplement, and by adoption of this ordinance, each city employee is notified that the
annual salary supplement is based on a satisfactory work performance, and years of

seniority within City of St. Augustine employment; and

WHEREAS, § 166.041, Florida Statutes; provides for procedures for the adoption

of ordinances and resolutions by munjcipalities; and

WHEREAS, the City Commission for the City of St. Augustine finds that it is in
the best interest of public health, safety and general welfare that the following -

~amendments be adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR THE
CITY OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS:

_ Section 1.1 Crea‘tioh of Chapter 2, Article IV, Section 2-127. Chapter 2, Article 1V,
Section 2-127 of the Code of the City of St. Augustine, is hereby created as follows:

Sec. 2-127. - Annual end of year salary supplement.

The City of St. Augustine, Florida, is hereby authorized and empowered o pay.
_ to each of its officers: and employees an end of calendar year salary
supplement based on a satisfactory or above work performance in their last
evaluation, and seniority in employment with the city. That such salary




supplement, if approved, will be in addition to and in no manner in lieu of any
other regular compensation paid to such officer and employee, less all
necessary deductions. Any salary supplement will be identified and determined
annually in the adopted city budget, and if approved, disbursed from budgeted
funds now on-hand in the city freasury. S

” _Section 2. Inclusion in Code. The City Commission intends that the provisions

of this ordinance shall become and shéll be made part of Chapter 2, Article [V, Division
3, Se_ction 2127 of the Code of the City of St. Augustine, that the sections of this
ordinance may be renumbered or relettered and that the word ordinance may be
changed to section, article or other such 'ap}propriate word or phrase in order to

accomplish such intentions.

Section 3._.Conﬂict with Other Ordinances. All ordinances or parts of ordinances

in conflict herewith are hereby repealed.

Section 4. Severance of Invalid Provisions. [f any section, subsection, sentence,

clause, phrase, word or provision of this ordinance is held to be invalid or
unconstitutional by a court of competent jurisdiction, then said holding shall not be so
construed as to render invalid or unconstitutional the remaining provisions of this

ordinance.

- Section 5. Effective Date. This ordinance shall become effective'. ten (10) déys

after passage, pursuavn't to § 166’.‘041(4), Flbrida Statutes. .

PASSED by the City Commission of the City of St. Augustine, Florida,-thié
day of _ L , 2019.. '

Tracy W. Upchurch, Mayor-Commissioner
ATTEST: '

Darlene Galambos, City Clerk
(SEAL)

Ord. 2019-13 (CA)
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ITEM 8.A.3.

Ord. 2019-14



CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John P. Regan, City Managér
DATE: June 25, 2019

RE: ORDINANCE 2019-14: REPEAL OF OBSOLETE, PREEMPTED, OR SUPERSEDED SECTIONS

Please find attached Ordinance 2019-14. Consistent with the City . Commission’s
direction to our ofﬁce regarding the amendments to the City Charter, we are presenting an
ordinance to remove all sections previously identified as obsolete, preempted or superseded.:

Please place Ordinance 2019-14 on the regular City Commission agenda for second
reading on July 8, 2019.
Thank yo'u.

R K7

Isabelle C. Lopez
City Attorney

Attachment

xc:  Tim Burchfield, Assistant City Manager
Darlene Galambos, City Clerk



ORDINANCE NO. 2019-14

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE,
FLORIDA, AMENDING THE CHARTER OF THE CITY OF ST.
AUGUSTINE TO REMOVE ALL SECTIONS PREVIOUSLY
' IDENTIFIED AS BEING OBSOLETE, PREEMPTED AND
- SUPERSEDED; PROVIDING FOR INCLUSION IN THE
CHARTER OF THE CITY OF ST. AUGUSTINE; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, § 166.041, Florida Statutes, provides for. procedures for the adoption of

ordinances and resolutions by municipalities; and

WHEREAS, the City’s Charter has not been thoroughly revised since 1925, and the City
Commission determined at its April 3, 2019 public workshop that a revision of its Charter was

overdue; and

WHEREAS, public comment was taken,.and after presentation by staff and Commission
dehbera’uon the City Commission directed the City Attorney to draft a revision of the Charter to
remove all superseded preempted, or abolished sectlons of the Charter that were previously

identified in editor’s notes; and

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the best
interest of public health, safety and general welfare that the following amendments be adopted

consistent with the requiremehts.of Section 166.021(4) Florida Statutes;

NOwW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR THE CITY
OF ST. AUGUSTINE FLORIDA AS FOLLOWS:

, Section 1. Repeal of Part I, Article I, Sections 1.02, 1.05, 1.06, 1.07, 1.09, 1.11 through
1.14, and 1.16 through 1.21. Part|, Article 1, Sections 1.02, 1.05, 1.06, 1.07, 1.09, 1.11 through
1.14,and 1.16 through 1.21 are hereby repealed in their entirety, as follows: |




Section 2. Repeal of Part |, Article [ll, Section 3:03. Part |, Artible IlI, Section 3.03 is -

hereby repealed in its entirety, as follows:

ORD 2019-14
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Section 3. Repeal of Part I, Article IV, Division 1, Sections 4.03, 4.04, and 4.06. Part ]|,
Article 1V, Division 1, Sections 4.03, 4.04, and 4.06 are hereby repealed in their entirety, as

follows:
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Section 6. Repeal of Part |, Article IV, Division 7. Part |, Article IV, Division 7 is he‘reby

as follows:

repealed in its entirety,

adantad Anr 23 1084

Ed_i_te_F's_netei Drinr $a ite amandmant by § 9 Af Ord N 84192
] T 1IN eV 1GJ TAT L iInsl IGAl L I T TR M] a = Ui Al . e, w1 ‘h’

UV Lo P &= T~

andl sawe AfEla (1020) rh 14275 8812 13 Nivician 7 o r

70
1oy AT AT TR o= vt

414448 S8 74
I I e ] Jd l.l.

TG T I S8 14y tw- DT IoioTy 1y OV

ORD 2019-14
Page 30of 23



Section 7. Repeal of Part 1. Article 1V, Division 8. Part |, Article IV, Division 8 is hereby

repea!ed in its entirety, as follows:
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Section 8. Repeal of Part |, Article IV, Division 9, Section 4.46. Part |, Artic;le IV, Division

]

9, Section 4.46 is hereby répealed in its entirety, as follows:

Section 9. Repeal of Part |, Article IV, Division 10, Section 4.47. Part|, Article IV, Division

10, Section 4.47 is hereby repealed in its entirety,Aas follows:
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Section 11. _Repeal of Part |, Ar’;icle V. Division 2, Sections 5.12, 5.23, and 5.24. Partl,

Article V, Division-2, Sections 5.12, 5.23, and 5.24 are hereby repealed in their entirety, as follows:
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Section 12. Repeal of Part 1, ArtlcleVl Division 1, Sec’uon601 Par’fl Artlcle VI, Division

1, Sectlon 6.01is hereby repealed in its entirety, as follows:

Sectlon 13. Repeal of Part |, Article VI, Division 2, Sections 6.16. 6. 17 and 6.22. Part|,
Amcle VI, Division 2, Sections 6.16, 6.17, and 6.22 are hereby repealed in thelr entlrety, as

follows

Section 14. Repeal of Part I,. Article VI, Division 1, Sections 7.01 through 7.46. Part|,

Article VII, Division 1 Section-s 7.01 through 7.46 ere hereby repealed in their en_tifety, as follows:
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Section 15. Repeal of Part I, Article VII, Division 2, Sections 7.53 and 7.54. Partl, Article _

VI, Division 2, Sections 7.53 and 7.54 éré hereby repealed in their entirety, as follows:

Section 16. Repeal of Part I, Article VII, Division 3, Sections 7.61 and 7.62. Part |, Article

VI, Division 3, Sections 7.61 and 7.62 are hereby repealéd in their entirety,.as follows:
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Section 17. Repeal of Part 1, Article VII, Divisidn 4, Sectic_)n 7.69. Part |, Article VII, Division

4, Section 7.69 is hereby repealed in its entirety, as follows:

Section 18. Repeal of Part I, Article VIII, Sections.8.01 through 8.11. Part |, Article VII,

Sections 8.01 through 8.11 are hereby repéaled in their entirety, as follows:
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Section 19. Repeal of Part |, Article IX, Sections 9.02 and 9.03. Part |, Article IX, Sections

9.02 and 9.03 are hereby repealed in their entirety, as follows:
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Section 20. Repeal of Part |, Article X1, Sections 11.01 through 11.08. Part I, Article XI,

Sections 11.01 through 11.08 are hereby repealed in their entirety, as follows: .

- Section 21. Repeal of Part I, Article XII, Secti_ons 12.01 through 12.06 and 12.08 through
12.28. Part |, Article XlI, Sections 12.01 through 12.06 and 12.08 through 12.28 are hereby

repealed in their entirety, as follows:
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Section 22. Repeal of Part |

and 13.08. Part |, Article

13.07,

3

3

Article XIII

L]

X, Sections 13.02, 13.07, and 13.08 are heréby repealed in their entirety, as follows:

ORD 2019-14
Page 16 of 23 .



Section 23. . Repeal of Part_l, Article X1V, Division 1, Sections 14.01 throuqh 14.12, and .
14.23 through 14.26. Part I, Article XIV, Division 1, Sections 14.01 through 14.12, and 14.23

through 14.26 are hereby repealed in their entirety, as follows:
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Section 24. Repeal of Part |, Article XV, Sections 15.01 through 15.10. Part I,. Article XV,

Sections 15.01 through 15.10 are hereby repealed in their entirety, as follows:
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Section 25. Répeal of Part |, Article XVII, Division 1, Sections 17.01 through 17.12, 17.14,

and 17.15. Part I, Article XVII, Division 1, Sections "17.01 through 17.12, 17.14, and 17.15 are

hereby repealed in their entirety, as follows:
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Section 26. Repeal of Part |, Article XVII, Division 2, Section 17.20. Part |, Article XV_Il,

Division 2, Section 17.20 is hereby repealed in its entirety, as follows:

Section 27. Repeal of Part |, Article X_V.II, Division 3. Section 17.37. Part I, Article XVII,

Division 3, Section 17.37 is hereb_y repealed.in its entirety, as follows:

Sectlon 28. Repeal of Part I, Article XVIl1, Sections 18.01 through 18.05. Part I, Article

XVIII, Sections 18.01 through 18.05 are hereby repealed in their entirety, as follows:
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Section 29. Repeal of Part |, Article XIX, Sectioné 19.01 through 19.03. Part |, Article
XIX, Sections 19.01 through 19.03 are hereby repealed in their entirety, as follows:

Section 30. Repeal of Part |, Article XXI. Part I, Article XXl is hereby repealed in its

entirety, as follows:

Section 31. Repeal of Part I, Article XXII, Section 22.01. Part |, Article XXII, Section 22.01

is hereby répealed in its entirety, as follows:

Section 32. Inclusion in Charter. The City Commission intends that the provisions of this

ordinance shall become and shall be made part of the Charter of the City of St. Augustine, that -
repealed language shall be removed and that the sections of ‘this'ordinance may be re-numbered
or re-lettered and that the word ordinance may be changed to section, article or other such

approbriate word or phrase in order to accomplish such intentions.

Section 33. Conflict with Other Ordinances.  All ordinances or parts of ordinances in

conflict herewith are hereby repealed.

Section 34. Severance of Invalid Provisions. [If any section, subsection, sentence, clause,

phrase, word or provision of this ordinance is held to be invalid or unconstitutional by a court of

ORD 2019-14
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competent jurisdiction, then said holding shall not be so construed as to render invalid or

‘unconstitutional the remaining provisions of this ordinance.

Sectlon 35. Effective Date. This ordmance shall become effective ten (10) days after

passage, pursuant to § 166.041(4), Florida Statutes.

PASSED by the City Commission of the City of St. Augusti»-ne, Florida, this __day
of , 2019..

Tracy.W. Upchurch, Mayor-Commissioner
ATTEST: : ' :

Darlene Galambos, City Clerk
(SEAL)
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Res. 2019-22



CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John Regan, P.E.

DATE: July 26, 2019

RE: Proposed Resolution No. 2019-22 setting the Fire Assessment Fee rates for

Residential and Non-Residential properties

Attached is proposed Resolution No. 2019-22 which will set the Fire Assessment
Fee Residential rate at $0.0689 per square foot and the Non-Residential rate at $0.1257 per
square foot. These rates will generate revenue to offset approximately 50.55% of the Fire
Department budget.

Please place this Resolution on the agenda for the City Commission meeting of
August 12, 2019. A public hearing is required with this Resolution.

If you have any questions about the attached Resolution and rates, please do not
hesitate to contact me.

Thank you,

, )

L// / pu %————\“

Meredith Breidenstein
Director, Budget & Performance Management
City of St. Augustine




RESOLUTION NO. 2019-22

A RESOLUTION OF THE CITY OF ST. AUGUSTINE,
FLORIDA, RELATING TO THE PROVISION OF FIRE
PROTECTION SERVICES, FACILITIES AND PROGRAMS
IN THE CITY OF ST. AUGUSTINE; ESTABLISHING THE
RATE OF ASSESSMENT; CONFIRMING THE
PRELIMINARY RATE RESOLUTION; REIMPOSING FIRE
PROTECTION ASSESSEMENTS AGAINST ASSESSED
PROPERTY LOCATED WITHIN THE CITY OF ST.
AUGUSTINE FOR THE FISCAL YEAR BEGINNING
OCTOBER 1, 2019; APPROVING THE ASSESSMENT
ROLL; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Commission of the City of St. Augustine, Florida (the "City
Commission"), has enacted Ordinance 2016-20 (the "Ordinance"), which authorizes
the imposition of Fire Protection Assessments for fire protection services, facilities,
and programs against Assessed Property located within the City;

WHEREAS, the reimposition of a Fire Protection Assessment for fire protection
services, facilities, and programs each fiscal year is an equitable and efficient method of
allocating and apportioning the Fire Protection Assessed Cost among parcels of
Assessed Property;

WHEREAS, the City Commission desires to reimpose a fire protection
assessment program in the City using the procedures provided by the Ordinance,
including the tax bill collection method for the Fiscal Year beginning on October 1, 2018;

WHEREAS, the City Commission, on July 9, 2019, adopted Resolution No. 2018-
33 (the “Preliminary Rate Resolution”);

WHEREAS, the Preliminary Rate Resolution contains and references a brief

and general description of the fire protection services, facilities and programs to be



provided to Assessed Property; describes the method of apportioning the Fire
Protection Assessed Cost to compute the Fire Protection Assessment for fire protection
services, facilities, and programs against Assessed Property; estimates rates of
assessment; and directs the updating and preparation of the Assessment Roll and

provision of the notice required by the Ordinance;

WHEREAS, pursuant to the provisions of the Ordinance, the City is required to
confirm or repeal the Preliminary Rate Resolution, with such amendments as the City
Commission deems appropriate, after hearing comments and objections of all interested
parties;

WHEREAS, the Assessment Roll has heretofore been made available for
inspectioﬁ by the public, as required by thé Ordinance;

WHEREAS, notice of a public hearing has been published and mailed, as required
by the terms of the Ordinance, which provides notice to all interested persons of an
opportunity to be heard; an affidavit regarding the form of notice mailed being 'attached
hereto as Appendix A and the proof of publication being attached hereto as Appendix
B; and

WHEREAS, a public hearing was held on August 12, 2019 and comments and
objections of all interested persons have been heard and considered as required by the

terms of the Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF ST. AUGUSTINE, FLORIDA:
SECTION 1. AUTHORITY. This resolution is adopted pursuant to Ordinance

No. 2016-20; the Initial Assessment Resolution (Resolution No. 2016-25); the Final
2



Assessment Resolution (Resolution No. 2016-29), the Preliminary Rate Resolution
(Resolution No. 2019-19), Article VIII, Section 2, Florida Constitution; sections 166.21
and 166.041, Florida Statutes; the City of St. Augustine Home Rule Charter; and other

applicable provisions of law.

SECTION 2. DEFINITIONS AND INTERPRETATION. This  resolution
constitutes the Annual Rate Resolution as defined in Ordinance No. 2016-20. All
capitalized terms in this resolution shall have the meanings defined in the Ordinance,
the Initial Assessment Resolution, the Final Assessment Resolution, and the Preliminary
Rate Resolution.

SECTION 3. REIMPOSTION OF FIRE PROTECTION ASSESSMENTS.

(A)  The parcels of Assessed Property described in the Fire Protection
Assessment Roll, which is hereby approved, are hereby found to be specially benefited by
the provision of the fire protection services, facilities, and programs described or
referenced in the Preliminary Rate Resolution in the amount of the Fire Protection
Assessment set forth in the updated Fire Protection Assessment Roll, a copy of which was
present or available for inspection at the above referenced public hearing is incorporated
herein by reference.

(B) Itis hereby ascertained, determined and declared that each parcel of
Assessed Property within the City will be specifically benefitted by the City’s provision of
fire protection services, facilities, and programs in an amount not less that the Fire
Protection Assessment for such parcel, computed in the manner set forth in the

Preliminary Rate Resolution.



(C)  Adoption of this Annual Rate Resolution constitutes a legislative
determination that all parcels assessed derive a special benefit in a manner consistent
with the legislative declarations, determinations and findings as set forth in the Ordinance,
the Initial Assessment Resolution, the Final Assessment Resolution, and the Preliminary
Rate Resolution, from the fire protection services, facilities, or programs to be provided
and a legislative determination that the Fire Protection Assessments are fairly and
reasonably apportioned among the properties that receive the special benefit as set forth
in the Preliminary Rate Resolution.

(D)  The method for computing Fire Protection Assessments described and
referenced in the Preliminary Rate Resolution is hereby approved. The apportionment
methodologies described and adopted in the Preliminary Rate Resolution are hereby
approved.

(E)  Forthe Fiscal Year beginning October 1, 2019, the estimated Fire Protection
Assessed Cost to be assessed is $1,488,981.36. The Fire Protection Assessments to be
assessed and apportioned among the benefited parcels pursuant to the Cost
Apportionment and Parcel Apportionment to generate the estimated Fire Protection
Assessed Cost for the Fiscal Year commencing October 1, 2019, are hereby established
as follows:

FIRE PROTECTION ASSESSMENTS
FISCAL YEAR 2019-2020

Residential Property Use Categories Rate Per Square Foot
Residential - $0.0689

Non-Residential P ty Use C . Rate Per S Foof
Non-Residential $0.1257



(F) As authorized in the Ordinance, the Maximum Assessment Rates that can,
but are not required, to be assessed and apportioned among the benefited parcels in future
fiscal years without additional notice to Owners of the Tax Parcels as required by the
Ordinance are hereby established as follows for the purpose of this Annual Rate Resolution:

MAXIMUM FIRE PROTECTION ASSESSMENTS

Residential Property Use Categories Rate Per Square Foot
Residential $0.1053

Non-Residential Property Use
Categories Rate Per Square Foot

Non-Residential $0.1921

(G) The above rates of assessment are hereby approved. Fire Protection
Assessments for fire protection services, facilities, and programs in the amounts set forth in
the Fire Protection Assessment Roll, as herein approved, are hereby levied and imposed
on all parcels of Assessed Property described in such Fire Protection Assessment Roll for
the Fiscal Year beginning October 1, 2019.

(H)  As authorized in Section 2.14 of the Ordinance, interim Fire Protection
Assessments are also levied and imposed against all property for which a Certificate of
Occupancy is issued after adoption of this Annual Rate Resolution based upon the rates of
assessment approved herein.

(h Fire Protection Assessments shall constitute a lien upon the Assessed
Property so assessed equal in rank and dignity with the liens of all state, county, district or
municipal taxes and other non-ad valorem assessments. Except as otherwise provided by
law, such lien shall be superior in dignity to all other liens, titles and claims, until paid.

J) The Fire Protection Assessment Roll, as herein approved, together with the
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correction of any errors or omissions as provided for in the Ordinance, shall be delivered to
the Tax Collector for collection using the tax bill collection method in the manner prescribed
by the Ordinance. The Assessment Roll, as delivered to the Tax Collector, shall be
accompanied by a Certificate to Non-Ad Valorem Assessment Roll in substantially the form
attached hereto as Appendix C.

SECTION 4. EFFECT OF ADOPTION OF RESOLUTION. The adoption of this
Annual Rate Resolution shall be the final adjudication of the issues presented
(including, but not limited to, the determination of special benefit and fair apportionment
to the Assessed Property, the method of apportionment and assessment, the rate of

assessment, the Assessment Roll and the levy and lien of the Fire Protection

Assessments), unless proper steps shall be initiated in a court of competent jurisdiction
to secure relief within 20 days from the date of this Final Aséessment Resolution.

SECTION 5. CONFIRMATION OF PRELIMINARY RATE RESOLUTION. The
Preliminary Rate Resolution is hereby confirmed.

SECTION 6. SEVERABILITY. If any clause, section or other part of this
resolution shall be held by any court of competent jurisdiction to be unconstitutional or
invalid, such unconstitutional or invalid part shall be considered as eliminated and in no
way effecting the validity of the other provisions of this resolution.

SECTION 8. EFFECTIVE DATE. This Final Assessment Resolution shall take

effect immediately upon its passage and adoption.



PASSED AND ADOPTED this 12th day of August, 2019.

CITY OF ST. AUGUSTINE, FLORIDA

Mayor
ATTEST:

City Clerk

(Corporate Seal)



APPENDIX A

AFFIDAVIT REGARDING NOTICE MAILED TO PROPERTY OWNERS



APPENDIX A
AFFIDAVIT OF MAILING
BEFORE ME, the undersigned authority, personally appeared Meredith Breidenstein who, after being duly

sworn, depose and say:

1. Meredith Breidenstein as Director of Budget & Performance Management of the City of St. Augustine,
Florida ("City"), pursuant to the authority and direction received from the City Commission, timely directed the
preparation of the Assessment Roll and the preparation and mailing of notices in accordance with the Fire Protection
Assessment Ordinance adopted by the City Commission on July 11, 2016 (the "Assessment Ordinance") and in
conformance with the Initial Assessment Resolution adopted by the City Commission on July 9, 2018 (the "Initial
Assessment Resolution"). Meredith Breidenstein has caused the notices required by the Assessment Ordinance to
be prepared in conformance with the Initial Assessment Resolution. An exemplary form of such notice is attached
hereto. Meredith Breidenstein has caused such individual notices for each affected property owner to be prepared
and each notice included the following information: the purpose of the assessment; the total amount proposed to be
levied against each parcel; the unit of measurement to be applied against each parcel to determine the assessment;
the number of such units contained within each parcel; the total revenue the City expects to collect by the
assessment; a statement that failure to pay the assessment will cause a tax certificate to be issued against the property
which may result in a loss of title; a statement that all affected property owners have a right-to appear at the hearing
and to file written objections with the local governing board within twenty (20) days of the notice; and the date,
time, and place of the hearing.

2. On or before July 27, 2019, Meredith Breidenstein caused the mailing of the above-referenced notices
in accordance with the Assessment Ordinance and the Initial Rate Resolution by First Class Mail to each affected
owner, at the addresses then shown on the real property assessment tax roll database maintained by the St. Johns
County Property Appraiser for the purpose of the collection of ad valorem taxes.

FURTHER AFFIANTS SAYETH NOT.

Meredith Breidenstein, affiant

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing Affidavit of Mailing was sworn to and subscribed before me this day of , 2019 by
Meredith Breidenstein, Director of Budget & Performance Management, City of St. Augustine, Florida. She is personally known to
me or has produced as identification and did take an oath.

Notary Public, State of Florida at Large

Printed Name
My Commission Expires:
Commission No.:




FORM OF NOTICE TO BE MAILED
*****NOTICE TO PROPERTY OWNER * * * * *

City of St. Augustine

75 King Street, CITY OF ST. AUGUSTINE, FLORIDA
St. Augustine, Florida NOTICE OF HEARING TO IMPOSE AND PROVIDE
32085-0210 FOR COLLECTION OF FIRE PROTECTION

NON-AD VALOREM ASSESSMENTS

NOTICE DATED: July 27, 2019

Owner Name
Address

City, State Zip Tax Parcel #

Legal Description:




As required by Section 197.3632, Florida Statutes, and City Ordinance No. 2016 — 20 notice is given
by the City of St. Augustine that an annual assessment for fire protection services using the tax bill
collection method, may be levied on your property for the fiscal year October 1, 2019 - September
30, 2020. The purpose of this assessment is to fund fire protection services benefitting improved
property located within the City of St. Augustine. The total annual fire protection assessment revenue
to be collected within the City of St. Augustine is estimated to be $1,488,981.36 for the fiscal year
October 1, 2019 — September 30, 2020. The annual fire protection assessment is based on the
classification of each parcel of property and number of billing units contained therein.

The above parcel is classified as

The total number of billing units on the above parcel is

The type of billing units on the above parcel is

The annual fire protection assessment for Fiscal Year 2018-2019 for the above parcel is

$

The maximum annual fire protection assessment that can be imposed without further notice for future
fiscal years for the above parcel is $

A public hearing will be held at 5:00 p.m. on August 12, 2019, in City Commission Chambers, Alcazar
Room, of City Hall, 75 King Street, St. Augustine, Florida for the purpose of receiving
public commenton the proposed assessments. You and all other affected property owners have a right
to appear at the hearing and to file written objections with the City Commission within 20 days of
this notice. If you decide to appeal any decision made by the City Commission with respect to any
matter considered at the hearing, you will need a record of the proceedings and may need
to ensure that a verbatim record is made, including the testimony and evidence upon which
the appeal is to be made. In accordance with the Americans with Disabilities Act, persons needing
aspecialaccommodation oraninterpreter to participate in this proceeding should contact Darlene
Galambos, City Clerk at (904) 825-1007, atleast 7 days prior to the date of the hearing.

Unless proper steps are initiated in a court of competent jurisdiction to secure relief within 20 days
from the date of City Commission action at the above hearing (including the method of
apportionment, the rate of assessment and the imposition of assessments), such action shall be
the final adjudication of the issues presented.

Copies of the Fire Protection Assessment Ordinance, the Initial Assessment Resolution, the Final
Assessment Resolution, the Preiiminary Rate Resoluionand the preliminary assessment roll are available for
inspection at the City Clerk, located at City Hall, 75 King Street, St. Augustine, Florida.

The fire protection service non-ad valorem assessment amount shown on this notice will be
collected by the St. Johns County Tax Collector on the ad valorem tax bill mailed in November of
each year that the assessment is imposed. Failure to pay the assessments could cause a tax
certificate to be issued against the property which may result in a loss of title.

If there is a mistake on this notice, it will be corrected. If you have any questions regarding your fire
protection service assessment, please contact the City’s Budget and Performance Management
office Monday through Friday between 9:00 a.m. and 5:00 p.m.

*****THIS IS NOT A BILL * * * * *
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CITY OF ST. AUGUSTINE, FLORIDA

DATE: August 4, 2017

TO: legal@staugustinerecord.com VIA EMAIL

RE: Legal Ad for FRIDAY, JULY 26, 2019

Please place the following advertisement in the legal section on FRIDAY, JULY 26,
2019 using double column width and bill the Purchasing Division, City of St.
Augustine, P. O. Box 210, St. Augustine, FL 32085-0210.

NOTICE OF HEARING TO IMPOSE AND PROVIDE FOR
COLLECTION OF FIRE PROTECTION SPECIAL ASSESSMENTS

Notice is hereby given, pursuant to section 197.3632, Florida Statutes, that the City
Commission of the City of St. Augustine will conduct a public hearing to consider the
imposition of annual fire protection special assessments for the provision of fire
protection services using the uniform method of collection within the municipal
boundaries of the City of St. Augustine. The hearing will be held at 5:00 p.m. on
August 12, 2019, in City Commission Chambers, Alcazar Room, of City Hall, 75 King
Street, St. Augustine, Florida, for the purpose of receiving public comment on the
proposed assessments. All affected property owners have a right to appear at the
hearing and to file written objections with the City Commission within 20 days of this
notice. If a person decides to appeal any decision made by the City Commission
with respect to any matter considered at the hearing, such person will need a
record of the proceedings and may need to ensure that a verbatim record is
made, including the testimony and evidence upon which the appeal is to be made.
In accordance with the Americans with Disabilities Act, persons needing a special
accommodation or an interpreter to participate in this proceeding should contact
Darlene Galambos, City Clerk at (904) 825-1007, at least seven days prior to the
date of the hearing. The assessment for each parcel of property will be based
upon each parcel's classification and the total number of billing units attributed to
that parcel. The following tables reflect the proposed fire protection assessment
schedules.

FIRE PROTECTION
ASSESSMENTS FISCAL
YEAR 2019-2020

Residential Property Use Categories Rate Per Square Foot
Residential $0.0689
Non-Residential Property Use Categories Rate Per Square Foot

Non-Residential $0.1257



MAXIMUM FIRE PROTECTION ASSESSMENT FOR
FUTURE FISCAL YEARS

Residential Property Use Categories Rate Per Square Foot
Residential $0.1053
Non-Residential Property Use Categories Rate Per Square Foot
Commercial $0.1921

Copies of the Fire Protection Assessment Ordinance, the Initial Assessment Resolution
and the preliminary Assessment Roll are available for inspection at the City Clerk, City
Hall, located at 75 King Street, St. Augustine, Florida. The fire protection service non-ad valorem
assessment will be collected on the ad valorem tax bill to be mailed in November 2016.
Failure to pay the assessments will cause a tax certificate to be issued against the property
which may result in a loss of title. If you have any questions, please contact the City's
Budget and Performance Management office at 904-825-1006,
Monday through Friday between 9:00 a.m. and 5:00 p.m.

[INSERT MAP OF THE CITY OF ST. AUGUSTINE]

CITY COMMISSION
CITY OF ST. AUGUSTINE,
FLORIDA

NOTICE TO PERSONS NEEDING SPECIAL ACCOMMODATIONS AND TO ALL
HEARING IMPAIRED PERSONS: In accordance with the Americans with Disabilities Act,
persons needing a special accommodation to participate in the proceedings should contact
St. Augustine City Clerk (904)825-1007, 75 King Street, St. Augustine, FL 32084; or St.
Johns County ADA Coordinator (904)209-0650, 500 San Sebastian View, St. Augustine,
FL 32084. For hearing impaired individuals: Florida Relay Service 1-800-955-8771 (TDD)
or 1-800-955-8770 (V), not later than 5 days prior to the proceeding at the address given
above.

Darlene Galambos
City Clerk, City of St. Augustine

Xc: J. Regan, City Manager, T. Burchfield, Asst. City Manager I. Lopez, City Attorney
A. Raines, Purchasing, charge 001.51220.53490



APPENDIX C

FORM OF CERTIFICATE TO
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CERTIFICATE
TO
NON-AD VALOREM ASSESSMENT ROLL

| HEREBY CERTIFY that, | am the Mayor of the City of ST. AUGUSTINE, or
authorized agent of the City of ST. AUGUSTINE, Florida (the "City"); as such | have
satisfied myself that all property included or includable on the non-ad valorem assessment
roll for fire protection services (the "Non-Ad Valorem Assessment Roll") for the City is
properly assessed so far as | have been able to ascertain; and that all required
extensions on the above described roll to show the non-ad valorem assessments
attributable to the property listed therein have been made pursuant to law.

| FURTHER CERTIFY that, in accordance with the Uniform Assessment
Collection Act, this certificate and the herein described Non-Ad Valorem Assessment
Roll will be delivered to the St. Johns County Tax Collector by September 15, 2019.

IN WITNESS WHEREOF, | have subscribed this certificate and directed the
same to be delivered to the St. Johns County Tax Collector and made part of the above
described Non-Ad Valorem Assessment Roll this day of , 2019.

CITY OF ST. AUGUSTINE, FLORIDA

By:
Mayor

[to be delivered to Tax Collector prior to September 15]

C-1



ITEM 9.A1.
Ord. 2019-15



CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John P. Regan, City Manager
DATE: June 19, 2019

RE: ORDINANCE 2019-15: GENDER NEUTRAL TERMINOLOGY

_ Please find attached Ordinance 2019-15. Consistent with the City Commission’s
direction to our office regarding amendments to the City Charter, we are presenting an ordinance
to amend all sections necessary to include both genders and use gender neutral terminology.

Please place Ordinance 2019-15 on the regular City Commission agenda for first
reading on July 8, 2019.

Thank you.

/

Isabelle C. Lopez
City Attorney

Attachment

xc: Tim Burchfield, Assistant City Manager
Darlene Galambos, City Clerk



ORDINANCE NO. 2019-15

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE,
FLORIDA, AMENDING THE CHARTER OF THE CITY OF ST.
AUGUSTINE TO AMEND ALL SECTIONS NECESSARY TO
PROVIDE GENDER NEUTRAL LANGUAGE THROUGHOUT;
PROVIDING FOR INCLUSION IN THE CHARTER OF THE
CITY OF ST. AUGUSTINE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, § 166.041, Florida Statutes, provides for procedures for the adoption of

ordinances and resolutions by municipalities; and

WHEREAS, the City’s Charter has not been thoroughly revised since 1925, and the City
Commission determined at its April 3, 2019 public workshop that a revision of its Charter was

overdue; and

WHEREAS, public comment was taken, and after presentation by staff and Commission
deliberation, the City Commission directed the City Attorney to draft a revision of the Charter to

make all language consistently gender neutral; and

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the best
interest of public health, safety and general welfare that the following amendments be adopted

consistent with the requirements of Section 166.021(4), Florida Statutes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR THE CITY
OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS:

Section 1. Amendment to Part I, Article Il, Sections 2.02 and 2.05. Part |, Article I,

Sections 2.02 and 2.05 are hereby amended, as follows:

Sec. 2.02. - Powers generally; members to judge own elections, etc.; forfeiture of
office on conviction of crime.

The city commission shall constitute the governing body of the city, with powers as
hereafter provided, to pass ordinances, adopt resolutions and appoint an administrative
officer to be known as the city manager and to exercise all other powers hereinbefore or
hereafter provided. A quorum of the city commission shall consist of three commissioners,
but a less number may adjourn from day to day to compel the attendance of absent
members in such manner and under such penalties as may be prescribed by ordinance
and no legislative action on the part of the city commission shall be valid unless concurred
in by a three-fifths vote of all the members of the city commission. The city commission
shall be the judge of the election and the qualifications of its own members subject to
review by the courts. Any member of the commission who shall be convicted of a felony
or a crime involving moral turpitude while in office shall forfeit his or her office.



Sec. 2.05. - Forfeiture of office by commissioner losing qualifications.

Any commissioner who shall cease to possess any of the qualifications required under the
six [four] preceding sections [§§ 2.01—2.04] shall forthwith forfeit his or her office.
Section 2. Amendment to Part |, Article Ill, Sections 3.02 and 3.05. Part |, Article I,

Sections 3.02 and 3.05 are hereby amended, as follows:

Sec. 3.02. - General powers.

.)

(r) Codification of ordinances. The City of St. Augustine, Florida, shall have the power,
and is hereby authorized, by and through its city commission, at any time, to appoint
some person or persons and authorize him—er-them to arrange and codify the
ordinances of said city and to publish such codification in an appropriate volume which
shall become the laws of said city upon the adoption by ordinance duly passed by the
city commission; and provided further, that in the exercise of the power by said
commission to adopt said codification, it shall not be necessary to publish said
codification, but the publication of the ordinance adopting the same shall be sufficient
to make the codification of such ordinances binding as the laws of said city.

Sec. 3.05. - Commission to exercise all powers not delegated; administrative
service to be dealt with through city manager.

All powers of the city except such as are vested in the jurisdiction of the municipal court
and except as otherwise provided by this charter or by the constitution of the state, are
hereby vested in the city commission; and, except as otherwise provided by this charter,
or by the constitution of the state, the city commission may, by ordinance or resolution,
prescribe the manner in which any power of the city shall be exercised. Neither the
commission nor any of its members shall dictate the appointment of any person to office
or employment by the city manager or in any manner prevent the city manager from
exercising his or_her own judgement in selecting the personnel of his or her
administration. The commission and its members shall deal with the administrative service
solely through the city manager and neither the commission nor any member thereof shall
give orders to, nor make requests of any of the subordinates of the city manager, either
publicly or privately. Provided, however, nothing herein shall be taken or construed as a
criminal violation or to prohibit the commission or any member thereof from making
requests for information only from any of the subordinates of the city manager or the city's
administrative service.

Section 3. Amendment to Part |, Article IV, Division 1, Section 4.02. Part |, Article IV,

Division 1, Section 4.02 is hereby amended, as follows:

Sec. 4.02. - Investigation of departments, officers; process; procedure.

The city commission, or any committee thereof, the city manager or any advisory board
appointed by the city commission for such purposes, shall have power at any time to cause
the affairs of any department or the conduct of any officer or employee to be investigated
and for such purpose shall have power to compel the attendance of witnesses and the
production of books, papers and other evidence, and for that purpose may issue
subpoenas or attachments which shall be signed by the president or chairman of the body
or by the officer making the investigation, and shall be served by any officer authorized by
law to serve such process. The authority making such investigation shall have power to
cause the testimony to be given under oath, such oath to be administered by some officer
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having authority under the law of the state to administer oaths; and shall also have power
to punish as for contempt any person refusing to testify to any fact within his or_her
knowledge, or produce any book or papers under his or her control relating to the matter
under investigation.

Section 4. Amendment to Part |, Article IV, Division 3, Section 4.09. Part |, Article IV,

Division 3, Section 4.09 is hereby amended, as follows:

Sec. 4.09. - Election; powers and duties.

The commissioner elected to Seat Three shall serve as mayor and shall preside at all
meetings of the commission and perform such other duties consistent with his or her office
as may be imposed by it, and he or she shall have a voice and vote in the proceedings of
the commission but no veto power. He or she may use the title of mayor in any case in
which the execution of legal instruments of writing or other necessity arising from the
general laws of the state so requires, but this shall not be considered as conferring upon
him or her the administrative or judicial functions of a mayor under the general laws of the
state. He or she shall be recognized as the official head of the city by the courts for the
purpose of serving civil processes by the government in the exercise of military law and
for all ceremonial purposes. He or she may take command of the police and govern the
city by proclamation during times of grave public danger or emergency. The powers and
duties of the mayor shall be such as are conferred upon him or her by the city commission
in pursuance of the provisions of this Charter and no others. In the absence of the mayor,
the other members of the city commission shall select one of their number to perform his
or her duties.

Section 5. Amendment to Part |, Article IV, Division 4, Sections 4.10,4.13 and 4.16. Part
|, Article IV, Division 4, Sections 4.10, 4.13 and 4.16 are hereby amended as follows:

Sec. 4.10. - Appointment; qualifications; temporary manager during absence, etc.

The city commission shall appoint a city manager who shall be the administrative head of
the municipal government under the direction and supervision of the city commission, and
he or she shall hold office at the pleasure of the city commission. He or she shall be
chosen solely on the basis of his_or_her executive and administrative qualifications,
without regard to his_or her political belief, and he or she need not be a resident of the
city or state at the time of his_or her appointment. During the absence or disability of the
city manager, the city commission may designate some properly qualified person to
temporarily execute the functions of the office.

Sec. 4.13. - Powers and duties generally.

The city manager shall be responsible to the city commission for the proper administration
of all affairs of the city and to that end, his or her powers are and they shall be:

(..)

(f) To recommend to the commission for adoption such measures as he_or she may
deem necessary or expedient in the interest of the city;

(.)

(i) The city manager of the City of St. Augustine, Florida, or his_or her designee, shall be
the purchasing agent of said city by whom all purchases of supplies shall be made;
and he or she shall approve all vouchers for the payment of same. In the capacity of
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purchasing agent he or she shall also conduct all sales of personal property which
has become necessary or unfit for the city's use. Competitive formal bids should be
solicited for any single item which exceeds the purchase cost of five thousand dollars
($5,000.00); provided, however, that when such formal bids have been received on
public works construction contracts to be let by the city and they are in excess of the
estimated construction costs as prepared by independent engineers or architects on
behalf of the city then, and in that event, the city manager may, subject to approval of
the city commission, negotiate the terms and conditions of such construction contracts
with any qualified contractor, whether low bidder or otherwise, so as to bring the cost
of the proposed contract within the engineers' and/or architects’ estimate or the.
amount of money available to the city for such contract.

Sec. 4.16. - Additional duties.

The city manager shall manage and control all city owned public utilities operated and
managed by the municipality, and the office of the city manager shall be charged with the
management and operation of all public works and the regulation by ordinances of the city
commission of all charitable and correctional institutions and agencies of the city, enforce
all laws, ordinances and regulations relative to the preservation and promotion of public
health: shall manage or inspect water, lighting, heating, power and transportation
enterprises of the city; shall manage and control the use, construction, improvement,
repair and maintenance of all recreational facilities of the city, including parks, playgrounds
and public gymnasiums, bathhouses and social centers; he-shall manage and supervise
all public improvements, works and undertakings of the city, except as otherwise provided
in this charter; he—shall have charge of the construction, improvement, repair and
maintenance of streets, sidewalks, alleys, lanes, bridges, viaducts, aqueducts, public
highways, sewers, drains, ditches, culverts, streams, watercourses, and all public
buildings; he-shall manage and control market houses, crematories, sewerage disposal
plants and farms, and he-shall enforce all the obligations of privately owned or operated
public utilities which are enforceable by the city; he-shall have charge of the making and
preservation of all surveys, maps, plans, drawings and estimates for such public work; the
cleaning, sprinkling and lighting of streets and public places; the collection and disposal
of wastes; the preservation of tools and appliances belonging to the city and pertaining to
the functions of its several departments.

Section 6. Amendment té Part |, Article IV, Division 5, Sections 4.19 and 4.20. Part |,

Article IV, Division 5, Sections 4.19 and 4.20 are hereby amended, as follows:

Sec. 4.19. - Special duties.

The city commission shall appoint a city attorney who shall act as the legal adviser to, and
attorney and counselor for, the municipality and all of its officers in matters relating to their
official duties. He or she shall prepare all contracts, bonds and other instruments in writing
in which the municipality is concerned and shall endorse on each his or her approval of
the form and correctness thereof and no contract with the municipality shall take effect
until his or her approval is so endorsed thereon. He or she shall prosecute and defend
for and in behalf of the city all complaints, suits and controversies in which the city is a
party. He or she shall furnish the city commission, the city manager, the head of any
department or any officer or board not included in any department his or her opinion on
any question of law relating to their respective powers and duties.
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Sec. 4.20. - Additional duties.

In addition to the duties specifically imposed under the preceding section he_or she shall
perform such other professional duties as may be required of him_or her by ordinance or
resolution of the city commission or as are prescribed for city attorneys under the general
law of the state and which are not inconsistent with this charter and with any ordinance or
resolution which may be passed by the city commission.

Section 7. Amendment to Part |, Article IV, Division 6, Sections 4.21 and 4.22. Part |,

Article 1V, Division 6, Sections 4.21 and 4.22 are hereby amended, as follows:

Sec. 4.21. - Appointment; duties generally.

There shall be a city clerk who shall be appointed by and serve during the pleasure of the
city commissioners and who, under the supervision of the city manager, shall be director
of the department of records. He or she shall attend all meetings of the city commission
and shall keep a journal of its proceedings, the correctness of which proceedings as
entered in such journal shall be certified to after each meeting by his_or her signature and
by the signature of the presiding officer of the city commission. He or she shall be the
custodian of the seal of the city and of all records and papers of a general character
pertaining to the affairs of a municipality. He or she shall attest to the signature of the
mayor-commissioner on all contracts and other documents requiring such attestation.

Sec. 4.22. - Additional duties.

In addition to the duties specifically imposed under this Charter, the city clerk shall perform
such other duties as may be required of him or her by ordinance or resolution of the city
commission, as well as such as may be required by the city manager or of city clerks by
the general laws of the state applicable to municipalities and not inconsistent with this
Charter or with any ordinance or resolution passed by the city commission.

Section 8. Amendment to Part I, Article IV, Division 9, Section 4.44. Part |, Article 1V,

Division 9, Section 4.44 is hereby amended, as follows:

Sec. 4.44. - Composition; powers and duties generally of fire chief.

The fire force of the City of St. Augustine shall consist of a chief, who shall be a fire warden,
and as many subordinate professional officers, professional firemen- firefighters and
employees, employed on a full time basis, as the city commission shall by ordinance
determine is reasonably required to afford fire protection to the city. In determining the
level of fire protection to be afforded, the city commission shall consider the
recommendations of the Insurance Service Organization, the National Fire Protection
Association, the fire chief, the city manager and the level of service afforded cities of a
comparable size. The fire chief shall have exclusive control of the stationing and transfer
of all firemen-firefighters and other officers and employees constituting the fire force,
subject to such rules and regulations as may be prescribed by city manager or by
ordinance of the city; he or she shall have exclusive management and control of such
officers and employees as may be employed in the administration of the affairs of his_or
her force. In case of riot, conflagration or like emergency, the city manager may appoint
additional firemen-firefighters for temporary service. The fire chief shall have, subject to
the remaining portions of this charter, the right to suspend any officer or employee of the
fire force because of incompetency, neglect of duty, drunkenness, failure to obey orders
given by proper authority or for any other just or reasonable cause and shall immediately
report the fact of such suspension to the city manager for final action.
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Section 9. Amendment to Part |, Article IX, Sections 9.04, 9.05 and 9.06. Part |, Article
IX, Sections 9.04, 9.05 and 9.06 are hereby amended, as follows:

Sec. 9.04. - Composition; chief to control force.

The Police Force of the City of St. Augustine shall consist of a chief of police and as many
subordinate officers, policemen officers and employees, employed on a full time basis,
as the city commission shall by ordinance determine is reasonably required to enforce the
law. The chief of police shall have exclusive control of the stationing and transfer of all
patrolmen- police officers and other officers and employees constituting the police force,
subject to the approval of the city manager and under such rules and regulations as the
city commission may prescribe or as may be prescribed by the ordinances of the city.

Sec. 9.05. - Additional policemen officers during emergencies.

In case of riot or other grave emergency and during elections or similar occasions, the city
manager may appoint additional patrelmen-and-police officers for temporary service. No
person shall act as a special policeman officer;special-detective or other special-police
officer for any purpose whatsoever, except on written authority of the city manager. Such
authority shall be exercised only under the direction and control of the chief of police for a
specified time.

Sec. 9.06. - Powers and duties generally of chief.

The chief of police shall attend all meetings of the city commission and aid in the
enforcement of order under the direction of the presiding officer. He or she shall execute
the commands of the city commission and all processes issued by authority thereof which
shall be issued to him or her by the mayor. He or she shall perform such other duties
appropriate to his or her office as may be imposed upon him or her by law, the ordinances
of the city, and by direction of the city manager, consistent with this Act. He or she shall
have the right to suspend any officer or employee of the police force because of
incompetency, neglect of duty, immorality, drunkenness, failure to obey orders given by
proper authority or for any other just and reasonable cause and he or she shall
immediately report the fact of such suspension to the city manager for final action.

Section 10. Amendment to Part |, Article X, Section 10.045. Part |, Article X, Section

10.045 is hereby amended, as follows:

Sec. 10.045. - City attorney to represent board of trustees.

The city attorney shall give advice to said board of trustees in all matters pertaining to their
duties in the administration of said municipal police officers' retirement trust fund whenever
requested; and he or she shall represent and defend said board as its attorney in all suits
and actions at law or in equity that may be brought against it, and bring all suits and actions
in its behalf that may be required or determined upon by said board; provided, however,
that if the board of trustees so elects, it may employ independent legal counsel at the
pension fund's expense for the purposes contained herein, together with such other
professional, technical, or other advisers as the board deems necessary.

Section 11. Inclusion in Charter. The City Commission intends that the provisions of this

ordinance shall become and shall be made part of the Charter of the City of St. Augustine, that

the sections of this ordinance may be re-numbered or re-lettered and that the word ordinance
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may be changed to section, article or other such appropriate word or phrase in order to accomplish

such intentions.

Section 12. Conflict with Other Ordinances. All ordinances or parts of ordinances in

conflict herewith are hereby repealed.

Section 13. Severance of Invalid Provisions. If any section, subsection, sentence, clause,

phrase, word or provision of this ordinance is held to be invalid or unconstitutional by a court of
competent jurisdiction, then said holding shall not be so construed as to render invalid or

unconstitutional the remaining provisions of this ordinance.

Section 14. Effective Date. This ordinance shall become effective ten (10) days after

passage, pursuant to § 166.041(4), Florida Statutes.

PASSED by the City Commission of the City of St. Augustine, Florida, this day
of , 2019.

Tracy W. Upchurch, Mayor-Commissioner
ATTEST:

Darlene Galambos, City Clerk
(SEAL)
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ITEM 9.A.2.
Ord. 2019-16



CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John P. Regan, City Manager

DATE: June 20, 2019

RE: ORDINANCE 2019-16: REMOVAL OF PROCEDURE FOR VACATING STREETS

Please find attached Ordinance 2019-16. Consistent with the City Commission’s
direction to our office regarding amendments to the City Charter, we are presenting an ordinance
to remove the procedures for street vacation from the Charter and instead codifying a procedure
in the municipal code consistent with the procedures for other ordinance noticing and hearings.

Please place Ordinance 2019-16 on the regular City Commission agenda for first
reading on July 8, 2019. .
' Thank you.

I A&

Isabelle C. Lopez
City Attorney

Attachment

xc: Tim Burchfield, Assistant City Manager
Darlene Galambos, City Clerk



ORDINANCE NO. 2019-16

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE,
FLORIDA, AMENDING THE CHARTER OF THE CITY OF ST.
AUGUSTINE TO REMOVE THE PROCEDURE FOR
VACATING STREETS; PROVIDING FOR INCLUSION IN THE:
CHARTER OF THE CITY OF ST. AUGUSTINE; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, § 166.041, Florida Statutes, provides for procedures for the adoption of

ordinances and resolutions by municipalities; and

WHEREAS, the City’s Charter has not been thoroughly revised since 1925, and the City
Commission determined at its April 3, 2019 public workshop that a revision of its Charter was

overdue; and

WHEREAS, public comment was taken, and after presentation by staff and Commission .
deliberation, the City Commission directed the City A-tt_orney to-draft a revision of the Charter to

remove the procedure for vacating streets in order to codify it into the City Code; and

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the best
interest of public health, safety and general welfare that the following amendments be adopted

consistent with the requirements of Section 166.021(4), Florida Statutes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR THE CITY
OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS:

Section 1. Repeal of Part |. Article XllI, Section 13.06. Part I, Article XllI, Section 13.06

is hereby repealed in its entirety, as follows:




Section 2. Inclusion in Charter. The City Commission intends that the proviéions of this

ordinance shall become and shall be -made part of the Charter of the City of St. Augustine, that
repealed language shall be removed and that the sections of this ordinance may be re-numbered
or re-lettered and that the word ordinance may be changed to section, article or other such

appropriate word or phrése in order to accomplish such intentions.

Section 3. Conflict with Other Ordinances. All ordinances or parts of ordinances in conflict

herewith are hereby repealed.

Section 4. Severance of Invalid Provisions. If any section, subsection, sentence, clause,

phrase, word or provision of this ordinance is held to be invalid or unconstitutional by a court of -
competent jurisdiction, then said holding shall not be so construed as to render invalid or

unconstitutional the remaining provisions of this ordinance.

Section 5. Effective Date. This ordinance shall become effective ten (10) days after

passage, pursuant to § 166.041(4), Florida Statutes.

PASSED by the City' Commission of the City of St. Augustine, Florida, this day
of , 2019. '

¢

Tracy W. Upchurch, Mayor-Commissioner
ATTEST: :

Darlene Galambos, City Clerk
(SEAL) -
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ITEM 9.A.3

Ord. 2019-17



CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John P. Regan, City Manager
DATE: June 20, 2019

RE: ORDINANCE 2019-17: PROCEDURE FOR VACATING ROADS

Please find attached Ordinance 2019-17 which amends Chapter 22 of the City Code
to clarify procedures for vacating roads.

Please place Ordinance 2019-17 on the regular City Commission agenda for first

reading on July 8, 2019.
Thank&u.

Isabelle C. Lopez
City Attorney

Attachment

xc: Tim Burchfield, Assistant City Manager
Darlene Galambos, City Clerk



ORDINANCE NO. 2019-17

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE, FLORIDA,
AMENDING CHAPTER 22 OF THE CODE OF THE CITY OF ST.
AUGUSTINE; AMENDING ARTICLE V, SECTION 22-176 TO
PROVIDE THE CITY COMMISSION AUTHORITY TO SET
PETITION FEES BY RESOLUTION; AMENDING ARTICLE YV,
SECTION 22-177 TO PROVIDE THE CITY COMMISSION
AUTHORITY TO WAIVE THE WAITING PERIOD FOR
PREVIOUSLY DENIED PETITIONS; CREATING ARTICLE YV,
SECTION 22-178 TO ESTABLISH REQUIREMENTS FOR
'ROAD VACATION PETITIONS; CREATING ARTICLE YV,
SECTION 22-179 ESTABLISHING REVIEW, NOTICE AND
HEARING PROCEDURES FOR ROAD VACATION PETITIONS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE OF THE CITY OF ST. AUGUSTINE;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, § 166.041, Florida Statutes, provides for procedures for the adoption of

ordinances and resolutions by municipalities; and,

WHEREAS, The city commission at its June 10, 2019 meeting reviewed proposed
changes to the city charter and directed that reference to the road vacation process be

removed from the charter and instead codified in the municipal code; and,

WHEREAS, over time, the city clerk created a de facto process to supplement the
minimal existing procedures, and requests that the procedure be codified for clarity and

consistency; and

WHEREAS, municipal road vacations are within the broad authority of home rule
powers, and the proposed procedures better mirror similar ordinance notice and hearings;
and

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the
best interest of public health, safety and general welfare that the following amendments be

adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR THE
CITY OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS:

Section 1. Amendment to Chapter 22, Article V., Section 22-1786. Chapter 22, Article
V, Section 22-176 of the Code of the City of St. Augustine, is hereby amended as follows:




Sec. 22-176. - Fee for petition for vacation, abandonment of street, alley or
other public way.

The city commission will set the petition fee by resolution for the reasonable

administrative costs related to

any petition for the vacation or abandonment of any
street, alley or other public way. No petition for the vacation or abandonment of any
street, alley or other public way will be placed by the city manager on the agenda of
the city commission unless and until such fee shall have been paid.

Section 2. Amendment to Chapter 22, Article V, Section 22-177. Chapter 22, Article
V, Section 22-177 of the Code of the City of St. Augustine, is hereby amended as follows:

Sec. 22-177. - Waiting period established for petitions previously denied by the
city commission.

Whenever the city commission has denied a petition for a vacating or abolishing of a
street, alley or right-of-way no further application shall be filed for the same street,
alley or right-of-way for a period of one (1) year from the date of such action. In the
event that two (2) or more petitions for the same street, alley or right-of-way or any
part or all of the same has been denied, no further petition shall be filed for the same
property for a period of two (2) years from the date of such action denying the last
application filed._The city commission may waive the waiting period for just cause if
it is found to be in the public interest.

Section 3. Creation of Chapter 22, Article V, Section 22-178. Chapter 22, Article V,
Section 22-178 of the Code of the City of St. Augustine, is hereby created as follows:

Sec. 22-178. - Petition requirements.

Petitioner will remit the required fee and a completed application to the City Clerk.
The petition must include the following: -

(a) The name and address of the petitioner or petitioners, and any authorized
agent;

(b) Sufficient proof of ownership evidencing petitioner's ownership of property
adjacent to the right-of-way; '

(c) Identification and concurrence of all affected property owners and easement
holders adjacent to, or that must access, the right-of-way to be vacated;

(d)_ A clear and concise statement of the purpose and intent for the vacation;

(e) A legal description of the right-of-way to be vacated with a site plan,
streetscape, or other visual documentation that clearly depicts the right-of-
way to be vacated and its effect on adjacent public lands, utility and drainage
easements, natural habitats, or scenic vistas.

(f)_ A statement that the information submitted is complete, true and correct, and
that petitioner understands and agrees that the city commission may retain
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an easement for utilities, drainage, or other public purpose as a condition to
the right-of-way vacation.

Section 4. Creation of Chapter 22, Article V. Section 22-179. Chapter 22, Article V,
Section 22-179 of the Code of the City of St. Augustine, is hereby created as follows:

Sec. 22-179. — Review, notice and hearing.

Petitioner shall attend a staff review of their petition, and address alll staff questions
or concerns prior to being scheduled for a hearing before the city commission. Any
unresolved staff concerns will be described to the city commission. The petition will
first be heard by the city commission, and if the commission finds that the petition
requirements have been met and that staff concerns have been adequately
addressed with any conditions needed to safequard the public interest, the city
commission may direct the city manager to place the item for first reading of an
ordinance to vacate the right-of-way. If the ordinance is passed on first reading and
set for public hearing, no later than fifteen days prior to second reading the City
Clerk will send a mailed notice, certified, return receipt, to all affected property
owners and easement holders, as well as, place an advertisement in a newspaper of
aeneral circulation, notifying the public of a second reading and public_hearing
regarding the proposed right-of-way vacation.

Section 5. Inclusion in Code. The City Commission intends that the provisions of

this ordinance shall become and shall be made part of Chapter 22, Section 22-176, Section
22-177, Section 22-178 and Section 22-179 of the Code of the City of St. Augustine, that
the sections of this ordinance may be renumbered or relettered and that the word ordinance
may be changed to section, article or other such appropriate word or phrase in order to

accomplish such intentions.

Section 6. Conflict with Other Ordinances. All ordinances or parts of ordinances in

conflict herewith are hereby repealed.

Section 7. Severance of Invalid Provisions. If any section, subsection, sentence,

clause, phrase, word or provision of this ordinance is held to be invalid or unconstitutional
by a court of competent jurisdiction, then said holding shall not be so construed as to render

invalid or unconstitutional the remaining provisions of this ordinance.

Section 8. Effective Date. This ordinance shall become effective ten (10) days after

passage, pursuant to § 166.041(4), Florida Statutes.
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PASSED by the City Commission of the City of St. Augustine, Florida, this
day of , 2019.

Tracy W. Upchurch, Mayor-Commissioner
ATTEST:

Darlene Galambos, City Clerk
(SEAL)
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ITEM 9.A.4.
Ord. 2019-18



CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John P. Regan, City Manager
DATE: June 20, 2019

RE: ORDINANCE 2019-18: REMOVAL OF ANNUAL CHRISTMAS BONUSES

Please find attached Ordinance 2019-18. Consistent with the City Commission’s
direction to our office regarding amendments to the City Charter, we are presenting an ordinance
to remove the procedures regarding annual Christmas bonuses from the Charter and instead
codifying a procedure in the municipal code consistent with state statute and current policy.

Please place Ordinance 2019-18 on the regular City Commission agenda for first
reading on July 8, 2019. :
Thank you.

el

Isabelle C. Lopez
City Attorney

Attachment

xc: Tim Burchfield, Assistant City Manager
Darlene Galambos, City Clerk




ORDINANCE NO. 2019-18

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE,
FLORIDA, AMENDING THE CHARTER OF THE CITY OF ST.
AUGUSTINE TO REMOVE PROCEDURES FOR ANNUAL
CHRISTMAS BONUSES; PROVIDING FOR INCLUSION IN
THE CHARTER OF THE CITY OF ST. AUGUSTINE AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, § 166.041, Flbrida Statutes, prbvides for procedures for the adoption of

ordinances and resolutions by municipalities; and

_ WHEREAS, the City’s Charter has not been thoroughly revised since 1925, and the
City Commission determined at its April 3, 2019 public workshop that a revision of its Charter

was overdue; and

WHEREAS, public comment was taken, énd after presentation by staff and
Commission deliberation, the City Commission directed the City Attorney to draft a revision
- of the Charter to remove the outdated Christmas bonus policy no longer in use and not.
~ consistent with §215.425, Florida Statutes; and

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the best
interest of public health, safety and general welfare that the following amendments be

adopted consistent with the requirements of Section 166.021(4), Florida Statutes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR THE
CITY OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS:

Section 1. Repeal of Part |, Article |I, Section 2.10. Part |, Article I, Section 2.10 is

hereby repealed in its entirety, as follows:

Section 2. Inclusion in Charter. The City Commission intends that the provisions of this

'ordina‘nce shall become and shall be made part of the Charter of the City of St. Augustine, that

repealed language shall be removed and that the sections of this ordinance may be re-numbered



or re-lettered and that the word ordinance may be changed to section, article or other such

" appropriate word or phrase in order to accomplish such intentions.

Section 3. Conflict with Other Ordinances. All ordinances or parts of ordinances in

conflict herewith are hereby repealed.

Section 4. Severance of Invalid Provisions. If any section, subsection, sentence,

clause, phrase, word or provision of this ordinance is held to be invalid or unconstitutional by
a court of competent jurisdiction, then said holding shall not be so construed as to render

invalid or unconstitutional the remaining provisions of this ordinance.

Section 5. Effective Date. This ordinance shall become effective ten (10) days after

passage, pursuant to § 166.041(4), Florida Statutes.

PASSED by the City Commission of the City of St. Augustine, Florida, this
day of _ | , 2019.

Tracy W. Upchurch, Mayor-Commissioner
ATTEST: ' : ' '

Darlene Galambos, City Clerk
(SEAL) "
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ITEM 9.B.1.
Res. 2019-21



CITY OF ST. AUGUSTINE

MEMORANDUM

TO: John P. Regan, City Manager
DATE: June 25, 2019

RE: RESOLUTION 2019-21: AMENDMENT TO REORGANIZATIONAL RESOLUTION

As requested by the City Commission, please find enclosed an amendment to the
reorganization resolution. This resolution amends the previously adopted Resolution 2018-44 to
provide for a maximum four-hour duration to regular City Commission meetings, extension of
meetings by a simple majority vote, and required re-noticing: : '

Section 1. Schedule of Regular Meetings. The regular meetings of the St. Augustine
City Commission will be held in the Alcazar Room, City Hall, St. Augustine, Florida on the second
and fourth Mondays of each month beginning at approximately 5:00 p.m., unless cancelled or
rescheduled due to a holiday or other closure of City offices. The time and location of a meeting
may be changed upon reasonable notice, consistent with the requirements of Florida law. The
reorganizational meeting of the City Commission will be held at 7:30 p.m. on the first Monday in
December following an election, consistent with- Article V, Section 5.02 of the City Charter.
Regular meetings will adjourn no later than four (4) hours after the call to order, unless
" extended by simple majority vote of the City Commission. The City Commission may
continue a hearing or reschedule any items to a future meeting date. Items that require
specific noticing will be re-noticed in the event a meeting adjourns prior to hearing the
scheduled item..

- Please place Resolution 2019-21 on the regular City Commission agenda for adopﬁon
on July 8, 2019. '

Thank you.

B Sloa

Isabelle C. Lopez
City Attorney

Attachment

xc: Tim Burchfield, Assistant City Manager
Darlene Galambos, City Clerk



RESOLUTION NO. 2019'2.1.

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF ST. AUGUSTINE, FLORIDA ADOPTING,
CONFIRMING, AND RATIFYING THE SCHEDULE OF
REGULAR MEETINGS, THE ORDER OF BUSINESS OF
THE AGENDA, THE RULES OF DECORUM, THE RULES
OF PROCEDURE, THE SPECIAL  MEETING
PROCEDURES, AND THE ADMINISTRATIVE POLICIES
AND PROCEDURES OF THE ST. AUGUSTINE CITY
COMMISSION; PROVIDING FOR THEIR USE BY OTHER
CITY BOARDS AND COMMITTEES; PROVIDING FOR
AMENDMENT, REPEAL OR SUSPENSION OF THESE
RULES, PROCEDURES AND POLICIES BY MAJORITY
VOTE OF THE CITY COMMISSION; AND PROVIDING FOR
THE REPEAL OF CONFLICTING PROVISIONS.

WHEREAS, the City Charter provides for regulér meetings, as well as, special

meetings of the City Commission; and

WHEREAS, the City Charter provides that the City Commission may adopt a )
resolution to prescribe the rules, procedures and policies related to the conduct of its

meetings; and

WHEREAS, the City Commission finds that adoption of the following rules, -
procedures and policies will further the public health, safety and welfare, as well as, the

good governance of the City.

THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
ST. AUGUSTINE, FLORIDA, THAT THE FOLLOWING BE ADOPTED, CONFIRMED,
AND RATIFIED: . '

Section 1. Schedule of Regular Meetings. The regular meetings of the St.
Augustine City Commission will be held in the Alcazar .Room, City Hall, St. Augustine,
Florida on the second and fourth Mondays of each month beginning at approximatély

5:00 p.m., unless cancelled or rescheduled due to a holiday or other closure of City



.offices. The time and location of a meeting may be changed upon reasona.ble notice,
consistent with the requirements of Florida law. The reorganizational meeting of the City’
Commission will _be held at 7:30 p;m. on the first Monday in December following an
_election, consistent with Article V, Section 5.02 of the City Charter. Regular méetings will
adjourn no later than four (4) hours after the call to order, unless extended by simple
majority vote of the City Commission. The City Cbmmission may continue a hearing or
reschedule any items to é future meeting date. ltems that require specific noticing will be

re-noticed in fhe event a meeting adjourns prior to hearing the scheduled item.

Sectidn 2; Order of Business. The format and order of the Agenda of the St.
Augustiné City Commission is hereby adopted and incorporated herein as Exhibit “A”

Order of Business.

Section 3. Rulés of Decorum. Resolution 2015-36 provides specific notice and
guidance to the public regarding the applicable rules of decorum, and it is confirmed and

incorporated herein as Exhibit “B” Rules of Decorum.

Section 4. Rules of Procedure. The rules of procedure during meetings of the St.
Augustine City Commission are hereby adopted and incorporated herein as Exhibit C

Rules of Procedure.

Section 5. épecial and Emergency Meetings. Special meetings' of the St
Augustine City Commission may be scheduled and conducfed consistent with the
proced'ures for special meetings hereby adopted and incorporated herein as Exhibit “D”
Special Meetings. Emergenc;llf' meetings may be called as allowed pursuant to Ibcal, state-

and federal law.
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Section 6. Administrative Policies and Procedures. The administrative
procedures of the St. Augustine City Commission are hereby adopted and incorporated

herein as Exhibit “E” Administrative Policies and Procedures.

Section 7. Other City Boards and Committees. Meetings of ti'ie Cit;r’s boarde and
committees may previde-for variations to reflect the work ‘of their board er committee, but
- should generally follow the format of the Order of Business, comply with the City’s Rules
of Decerum, Meeting' Procedures, provisiohs for Special Meetings, and with the

requirements of Florida’s Government in the Sunshine Law.

 Section8. These rules, ‘procedures and policies may be amended,

repealed or suspended by a majority vote of the City Commission. |

Section 9. It is the intent of the City Commission to adopt the rules, procedures
and policies found herein, to confirm the use of the Rules of Decorum as they may be

-amended from time to time, and to repeal any conflicting provisions in prior resolutions.

A‘DOPTED: in Regular Session of the City Commission for the City of St. Augustine,
Florida this day of , 2019. L R

CITY OF ST. AUGUSTINE, FLORIDA

ATTEST: Tracy W. Upchurch, Mayor-Commissioner

City Clerk, Darlene Galambos
(Seal)
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EXHIBIT “A”
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ORDER OF 'BUSINESS

10.
11.
12.
13.
14.
15.

CITY OF ST. AUGUSTINE CITY COMMISSION
' REGULAR MEETING AGENDA
[DATE], 5:00PM
ALCAZAR ROOM

. CALLTO ORDER

RO

£\

Roll Call
Invocation and Pledge of Allegiance.

*,

4,
R2Xd

ADMINISTRATIVE ITEMS
A. Modification and Approval of Regular Agenda

SPECIAL PRESENTATIONS, RECOGNITIONS AND PROCLAMATIONS

PUBLIC COMMENTS FOR GENERAL PUBLIC COMMENTS OR FOR AGENDA |
ITEMS NOT REQUIRING A SEPARATE PUBLIC HEARING

% 3 minutes per individual

. CONSENT AGENDA — Modification(s); Motion to Approve

APPEALS

GENERAL PUBLIC PRESENTATIONS, ITEMS OF GREAT PUBLIC IMPORTANCE,
AND OTHER ITEMS REQUIRING PUBLIC HEARINGS '
"A. General Public Presentations

B. Items of Great Public Importance
- C. Other ltems Requiring Public Hearing

ORDINANCES AND RESOLUTIONS — PUBLIC HEARING REQUIRED

‘A. Ordinances — Second Reading
‘B. * Ordinances — First Reading (only-if required by law)
C. Resolutions — Public Hearing (only if required by law)

ORDINANCES AND RESOLUTIONS — NO PuBLIC HEARING REQUIRED

A. Ordinances — First Readmg
B. Resolutions

STAFF REPORTS AND PRESENTATIONS

[TEMS BY CITY ATTORNEY (See Consent Agenda also)
ITEMS BY CITY CLERK (See Consent Agenda also) |
[TEMS BY CITY MANAGER (See Consent Agenda also)
ITEMS BY MAYOR AND COMMISSIONERS |

ADJQURN

Res 2019-21 (Rev. 06/25/1 9)
Page 5 of 21 (CA)



EXHIBIT “B”
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'RULES OF DECORUM

The speaker may present their viewpoint in this limited public forum without using
terminology or gestures that cause a disruptive environment for public officials in the
discharge of their duties or cause a disruptive environment hostile to the participation of
other members of the public. Any person violating the rules of decorum as described in
this section or otherwise displaying disruptive behavior, such as but not limited to,
shouting, noisemaking, issuing threats, harassing or intimidating members of the public,
interfering with the duties of elected or appointed officials and City staff during a public
meeting, or. otherwise interrupting or disrupting the proceedings may be removed from

the public assembly pursuant to law. :

~ Each speékef must coh"lply with the following rules of decorum when addressing the
commission, board or committee: " e ’

7
p X4

R/
0’0

4

9,
%*

7
£ X4

4,
£ X4

THE SPEAKER MAY NOT ADDRESS THE COMMISSION, BOARD OR COMMITTEE
FROM THE AUDIENCE.

THE SPEAKER MAY ONLY APPROACH THE PODIUM TO SPEAK WHEN
RECOGNIZED BY THE CHAIRPERSON. '

THE SPEAKER MAY NOT APPROACH THE DAIS WITHOUT THE CHAIRPERSON'S
PERMISSION. -

THE SPEAKER MUST DIRECT QUESTIONS AND COMMENTS AT THE
COMMISSION, BOARD OR COMMITTEE, THROUGH THE CHAIRPERSON.

THE SPEAKER MUST OBSERVE THE TIME LIMITS SET FOR PUBLIC COMMENT.

THE SPEAKER AT A PUBLIC HEARING MUST LIMIT HIS OR HER COMMENTS TO
THE SUBJECT OF THE HEARING. '

THE SPEAKER MUST AVOID MAKING IRRELEVANT, REPETITIVE, PERSONAL,
IMPERTINENT OR SLANDEROUS COMMENTS. :

A speaker violating these rules of decorum or otherwise disrupting a

meeting may be gaveled out of order by the chairperson, and if the

speaker willfully refuses to abide by the lawful order of the chairperson

to cede the floor and cease and desist all disruptive behavior, the

speaker may be removed for disrupting a public assembly pursuant to
e Chapter 871.01, Florida Statutes. '
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EXHIBIT “C”
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MEETING PROCEDURES

_ AUDIO AND VIDEO OF PuBLIC MEETINGS: The City of St. Augustine may audio
and video record and broadcast public meetings. Members of the public and the
media may also record public meetings as allowed by law; however, placement
of equipment may not interfere with the life, safety codes, and the orderly
conduct of the meeting or with the ability. of the audience to see and hear the
proceedings. S -

. CELL PHONES: Cell phones must be muted. Any conversation on cell phones -
during the meeting must be made outside City Commission Chambers.

: PUBLICRECORDS: All documents presented as part of the record of the ‘
proceedings shall be considered, received and filed without the necessity of a
motion.

 ORDER OF SPEAKERS: No members of the Commission shall speak more than
twice on one question without first obtaining the leave of the Mayor, nor more
than once until the other members have spoken, if they desire to speak, nor
shall any member speak longer than ten minutes on one occasion, but the
Mayor may extend the member's time for an additional five (5) minutes.

 COURTESIES OF THE FLOOR: The Mayor may extend the courtesies of the floor
to any person he or she may see fit at any time during the deliberations of the
City Commission unless there is an objection. It shall not be necessary for a
member of the City Commission to move that the courtesies of the floor be
extended. It shall be sufficient if the City Commissioner makes the request, and
the Mayor shall grant such request unless there is an objection. Any person
addressing the Commission shall do so from the lectern after stating their name
and physical address for the record. Failure to state either their name or
physical address for the record will not bar the person from making public
comment, but may affect the ability of that person to establish standing in further
legal proceedings.

_ MIANNER OF MOTIONS AND VOTES: The Mayor will preside at all meetings of
the Commission. In his or her absence, the Vice-Mayor will preside; and in his
or her absence the Commissioner with most seniority will preside. In the conduct
of the meeting, the Commission may employ Roberts Rules of Order-except as
- otherwise provided by law or the rules of the Commission. Seconds to motions,
however, shall be required, and the Mayor-Commissioner shall have voice vote
and may make motions and seconds to motions. After establishing a quorum,
all votes will be decided by majority vote of those present and legally able to
vote on the measure. Tie votes shall operate as a technical denial on the
measure. On quasi-judicial matters, Commissioners shall disclose ex parte
communication consistent with Florida law.

. MAYOR AND CiTY COMMISSIONER COMMENT PERIOD: Only matters requiring
Commission action for approval, disapproval or for general information of the
entire Commission shall be presented by the Mayor or the City Commissioners
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at that portion of the meeting allotted to the Mayor and City Commissioners.

Housekeeping details shall be reported to the City Manager by the individual

. Commissioners at times other than during regular meetings, all in accord with
Chapters 119.011 and 286.011, Florida Statutes. B

H. PuBLIc COMMENT: Consistent with the laws of the State of Florida, members

of the public shall be given a reasonable opportunity to be heard before the City
Commission takes formal action on a proposition. Regular meetings of the City
Commission and its boards and committees shall provide for a general public
comment period. Agenda items requiring a separate public hearing shall provide
an opportunity for public comment on that item. If a person or agent of a person

. wishes to address the City Commission during either the general public
comment period or during a specific public hearing item listed on the agenda, -
the person desiring to speak should complete a Public Comment card available
at the back of the meeting chamber. The speaker should indicate on the card
the subject of the comment and submit the card to the City Clerk who will then
forward it to the Mayor. :

At the appropriate portion of the meeting, under General Public Comment or at
the time of the Public Hearing on agenda items requiring a public hearing, the
Mayor will call the name of each person submitting a card and request that -
person to come forward. The Mayor will also make a general announcement for
anyone unable to fill out a comment card, to come forward to provide their
comments. After being recognized by the Mayor, the person should come to the
podium and, for the public record, state his or her name, and physical address
of their residence, business, or real property. Failure to state either their name
or physical address for the record will not bar the person from making public
comment, but may affect the ability of that person to establish standing in further
legal proceedings. '

For -agenda items, the speaker should state whether he or she favors or
disfavors the item he or she wishes to address. For non-agenda items, the
speaker should identify the subject of the public comment and make his or her
statement. Agents shall identify themselves, identify their client by name and
their address. The speaker should then proceed to state their position or present
information. ' ‘

Appearances on all items will be limited to three (3) minutes, and no person may
speak for more than three (3) minutes during any General Public Comment or
Public Hearing period unless the Mayor allows otherwise. A speaker may not
donate speaking time to another speaker. Persons desiring to distribute
handouts should provide a minimum of ten (10) copies to the City Clerk. Persons
wishing to display an electronic presentation, drawing or rendering must contact
the City Clerk a minimum of five (5) business days prior to the meeting and make
arrangements for a copy for the record. :

MEETING DECORUM: City Commission meetings are formal governmental -
meetings conducted to transact public business. In conducting the public's
business, the City commits to the principles of civility, honor and dignity.
Individuals - appearing before the' City are requested to observe the same
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principles when making comments on items and issues presented fo the City for
their consideration. The City Commission may request that individuals providing
testimony and evidence in a quasi-judicial proceeding be sworn-in as witnesses.
The City’s Resolution 2015-36 providing for Rules of Decorum shall govern all
meetings of the City Commission and its boards and committees.

 SUBMISSIONS OF PETITIONS TO THE CITY: When submitting petitions to the City.
Commission at a public meeting when the petition is not part of another agenda
item, the person should present the petition during the General Public Comment
period. The person presenting the petition to the City Commission-should give
it to the City Clerk at the beginning of the presentation and provide a brief
overview of the reason behind the petition. The presentation must be limited to
three (3) minutes. The City Commission may accept the petition for further
- review and determine whether and when to schedule the item for discussion.

There are occasions when petitions are submitted to the City through the mail
or brought into the City Offices. When petitions are received by the City in this
way, a copy of the petition will be presented to the City Manager who will
determine whether .to schedule the item for discussion with the- City
Commission. '

Any City Commissioner may schedule as an agenda item or make a
~ presentation during Mayor and City Commissioner Comments regarding a
petition received by the City. : :

Petitions received in relation to a quasi-judicial matter shall be maintained as
part of the record of that hearing but will not be used as evidence in the
proceeding, unless consistent with Florida law: :

. EXHIBITS: All exhibits presented at a Commission meeting shall be presented
in a manner allowing viewing by the public, as reasonably possibly. The City.
Clerk will retain all exhibits in accordance with the Florida Public Records Act
and make them available to the public. The City Clerk may release the exhibits
to the individual submitting the exhibits provided no appeal or litigation has been
filed relative to the matter concerning the exhibits; and provided that the
individual reclaims the exhibits with-a signature of release. In the event the
original exhibit is released, the individual reclaiming the exhibit must provide a
copy, photograph or recording fairly capturing the original for retention by the
City Clerk in accordance with the State of Florida public records retention policy.
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CITY COMMISSION — APPEAL OF [BOARD NAME]

~ [DENIAL] or [APPROVAL] OF ,
[ORDER ON APPEAL] [APPLICATION NUMBER]
[APPLICATION ADDRESS AND PrRoJECT NAME (if any)]

1. ExX PARTE DISCLOSURE

2. CITY ATTORNEY PROCEDURAL REMINDER

< No new evidence is to be presented; this is an appeal on the record of the

Board .hearing based on the right to appeal the

vdenial/approval of : . to the City Commission pursuant to section

28-29 (9).

& Public comment will be allowed but will be unsworn as it is limited to argument of
facts already in the record of the hearing.

A Required findings by the City Commission:

"% City Code Section 28-29(g)(5) states that, “the city commission shall find
whether in its opinion error was made and within the terms of this section
affirm, reverse or modify the action appealed.” '

& City Code Section 28-29(g):

(4)

(®)

®)

An appeal hearing before the city commission shall be scheduled at
the next reasonably available city commission meeting. The hearing
shall be based on the record below and no new evidence or
testimony shall be considered unless the appellant requests a
modification to the action under appeal. If a modification is
requested, the only new. evidence and testimony allowed shall be
limited to the modification. ~

The city commission shall find whefher in its opinion error was

“made and within the terms of this section affirm, reverse or modify

the action appealed as it deems just and equitable. If the appliCant
presents modifications to the action under appeal, the city commission
may accept the modification and so modify the order, may remand the
appeal back to the board for further review, or may deny the
modification and affirm the action appealed. '

The decision of the city commiséion shall be the final
administrative action, and appeals from the decision of the city
‘commission shall be appealed to the circuit court. :

B. The standard of review for a qualsi-judicial. decision requires all of the
following: : L e ., '

a) Procedural due procesé was afforded to the applicant;r

b) The

_ Board applied the correct law; and
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c) The decision was supported by competent, substantial evidence in the
record. ' ‘

3. STAFF PRESENTATION _ _
< Overview presented by Planning & Building Director (or other staff presentation) -

> 20 minutes

4. PuBLIC COMMENT
* Can be before or after Appellant

N
A X4

Limited to argument on the record below; no new testimony or evidence.
> 3 minutes per speaker

5. APPELLANT PRESENTATION

* [If public comment is heard after Appellant, Appellant will be given an opportunity for
rebuttal : '

7
£ X4

Limited to argument on the record below; no new testimony or evidence.
> 20 minutes ‘

* If Appellant is not the Property Owner, the Property Owner will be gi_'ven an oppon‘unii‘y

fo present a rebuttal)

> 20 minutes

6. CITY COMMISSION QUESTIONS

7. COMMISSIONER DELIBERATIONS AND VOTE

7
0‘0

Motion to approve the appeal, finding that the: L Board

committed an error and the City Commission reverses the _ order.
(City Commission grants the _ s '

If a modification is presented, City Commission may

a). Deny the modification, or

b) Approve the modification, or _

c) Motion to remand back to Board to have the Board
review and consider the modification.

Motion to deny the appeal and cohfirm the Board order (City
Commission denies the - ' ).

The City Commission, through the Chair/Mayor, may extend the
courtesies of the floor and allow for more time for an issue specific
presentation, as it deems necessary to ascertain the relevant facts in

the record and law at issue consistent with due process.-
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EXHIBIT “D”
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. SPECIAL MEETINGS

1. WORKSHOPS:

A. PURPOSE AND INTENT: City Commission Workshops are public meetings
scheduled for City Commissioners to discuss, with-or without the presence or .
input of City boards, committees, consultants or staff, matters related to certain
subjects requiring detailed study or clarification.

B. SCHEDULING: The City Manager may suggest an item be set for a future
Workshop, to be scheduled if approved by a majority vote or consensus of the
City Commission. A Workshop may also be requested by any Commissioner
during a City Commission meeting, to be scheduled if approved by majority
vote or consensus of the City Commission. '

C. LocATION: Workshops of the Commission may be held in City Commission
Chambers or a designated Conference Room at City Hall, or other location
within the boundaries of the City of St. Augustine consistent with Florida law.

D. PusLic MEETING: Workshops of the Commission shall be noticed and open to
“the public. A workshop agenda and meeting minutes shall be made available
to the public consistent with Florida law..

2. SPECIAL MEETINGS:

A. PURPOSE AND INTENT: The purpose of Special Meetings is to provide flexibility
' when a regular meeting needs to be supplemented or rescheduled. Special
Meetings may be in addition to any regularly scheduled meetings of the City
Commission. Special Meetings may also be scheduled as joint sessions with

the City’s boards and committees, or with outside agencies.

B. SCHEDULING: The decision to hold a Special Meeting shall be determined by
majority vote or consensus of the City Commission during a commission:
meeting. ' '

C. LOCATION: Special Meetings of the Commission may be held in City
" Commission Chambers or a designated Conference Room at City Hall, or other
location within the boundaries of the City of St. Augustine consistent with
Florida law. If the Special Meeting is located outside the boundaries of the City
of St. Augustine; such as joint City-County meetings held at St. Johns County
facilities, the City Commission shall comply with the requirements of Chapter
166.0213(2), Florida Statutes prior to holding the meeting. :

D. PusLic MEETING: Special Meeﬁngs of the Commission shall be noticed and -
open to the public. A Special Meeting agenda and meeting minutes shall be
made available to the public consistent with Florida law.
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3. PuBLIC COMMENT DURING WORKSHOPS AND SPECIAL MEETINGS:

‘Members of the public will be given a reasonable opportunity to be heard on a
proposition before the City Commission, however, the City Commission may
designate a Special Meeting. or Workshop without public comment if a separate
public meeting is made available for public comment prior to formal action by the
City Commission, consistent with Chapter 286.0114, Florida Statutes. The public

- comment period will be scheduled at a meeting that is during the decision making
process and is within reasonable proximity in time before the meeting at which the
City- Commission takes the official action: The City Commission will make that .
determination at the beginning of the Workshop or Special Meeting, or at a prior
regular meeting. A decision regarding the timing of public comment shall be
approved by a majority vote or by a consensus of the City Commission.

4. MODIFICATION:

The City Commission will utilize the Order ‘of“‘Bus_iness, Rules of Decorum, Rules
of Procedure, and Administrative Procedures as with regular meetings of the City
Commission, unless modified for the purposes of the Special Meeting or
Workshop. F . :

5. EMERGENCY MEETINGS:

Emergency meetings shall comply with the requirements of federal, state, and local
law. - ' :
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EXHIBIT “E”
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ADMINISTRATIVE POLICIES AND PROCEDURES

1. MEETING AND AGENDA PREPARATION:

A. The City Manager will prepare each meeting agenda. Regular meeting agendas
will be available to the public by noon of the Tuesday preceding the City
Commission meeting. All items must be submitted before noon on the Thursday
two weeks prior to the City Commission meeting. The City Manager may modify
the regular Order of Business in order to group related ordinances, resolutions,

‘and proposals into one comprehensive presentation for clarity, however
individual items will be heard and voted on consistent with Florida law.

‘B. Special meetings or workshops may deviate from these deadlines, as necessary
due to their scheduling, however the City Manager will endeavor to make these
agendas available as soon as practicable. Agenda deadlines may be modified
due to holiday schedules, office closures, or other unforeseen circumstances, at
the discretion of the City Manager, but at a minimum shall meet the requirements
of the State of Florida’s Government in the Sunshine Law. Emergency meetings
shall comply with the requirements of federal, state, and local law.

C. Any member of the public seeking placement on the regular agenda must contact
the City Clerk's Office at City Hall by telephone at: (904) 825-1007, by email at:
cosa@citystaug.com or dgalambos@citystaug.com, or by fax at: (904) 825-1008,
and must provide that person's name, business name (if applicable), a-summary
statement of the business to be presented to the Commission and a copy of all
documents to be presented. If audio visual aids will be used, such as PowerPoint
slides, projections or motion pictures, these must be reviewed and approved as
to format by the City's technicians before noon of the Tuesday preceding the City
Commission meeting. Placement of an agenda item before the Commission by a
member of the public must have the sponsorship of a member of the City
Commission. :

D. In accordance with the- American With Disabilities Act, persons needing a
reasonable accommodation to participate in this proceeding should contact the
City Clerk at 75 King Street, 2nd Floor, St. Augustine, Florida, 32084, telephone
(904) 825-1007, not later than seven (7) days prior to the proceeding. If you are
hearing or voice impaired, please call the Florida Relay Service at 711 or toll free
at 1-800-955-8771 (TTY).

E. The Mayor or any Commissioner may sponsor a Proclamation to be placed on
the Agenda. All Proclamations will be issued in-the name of the City Commission-
and signed by the Mayor. Proclamations may be placed on the consent agenda
for formal presentation at a future City Commission meeting, or they may be
adopted and presented at the same meeting. Any adopted Proclamation that is -
not scheduled for formal presentation at a City Commission meeting will be so

~ noted in the Agenda under Items by City Clerk. '

F.  The Mayor or-any Commissioner may request that an item be placed on the
Agenda for exploratory City Commission discussion. Any matters that require
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drafting of a City ordinance or amendment of a City ordinance may be added to
an Agenda for presentation but must have the consensus of a majority of the
Commission given at a Commission meeting prior to staff mobilizing to produce
workshops, meetings, studies or draft documents. Resolutions and other matters

-that may involve substantial staff mobilization may also be added to an Agenda
for presentation by the Mayor or any City Commissioner in order to obtain
direction and Commission consensus.

G. The City Manager may add to the Agenda for presentation any administrative
matter prior to obtaining consensus of the City Commission if such matter is
deemed necessary to the orderly administration of the City consistent with the
powers and duties of the City Manager pursuant to the City Charter. The City.

- Manager may instruct the employees under the City Manager’s supervision and
control to prepare an administrative matter for presentation. The City Manager
may also retain consultants to assist in the duties prescribed for city managers. '
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