
CITY OF ST. AUGUSTINE CITY COMMISSION 
REGULAR MEETING AGENDA

MONDAY, FEBRUARY 8, 2021 ­ 5:00 PM
A M E N D E D

1. CALL TO ORDER

◆ Roll Call

◆ Invocation and Pledge of Allegiance

2. ADMINISTRATIVE ITEMS

◆ Modification and Approval of REGULAR AGENDA

3. SPECIAL PRESENTATIONS, RECOGNITIONS AND PROCLAMATIONS

4. PUBLIC COMMENTS FOR GENERAL PUBLIC COMMENTS OR FOR AGENDA ITEMS NOT REQUIRING A 
SEPARATE PUBLIC HEARING

◆ 3 minutes per individual

5. CONSENT AGENDA

6. APPEALS

7. GENERAL PUBLIC PRESENTATIONS, ITEMS OF GREAT PUBLIC IMPORTANCE, AND OTHER ITEMS 
REQUIRING PUBLIC HEARINGS

(PRESENTATIONS (MAXIMUM OF 10 MINUTES PER PRESENTATION). PRESENTATIONS FOR 
COMMISSION MEETINGS MUST BE PRESENTED TO THE CITY MANAGER FOR APPROVAL NO LATER 
THAN TEN (10) WORKING DAYS PRIOR TO THE NEXT CITY COMMISSION MEETING. A PRESENTATION 
SUPPORT SERVICES REQUEST (AVAILABLE ON THE CITY’S WEBSITE) MUST ACCOMPANY ALL 
PRESENTATIONS.

7.A. General Public Presentations
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7.A.1. Presentation by Eric Becher, PhD, representing the Epicentre Alliance regarding a 
concept plan for a Performing Arts Center. (B. Blonder, Commissioner)

7.B. Items of Great Public Importance

7.C. Other Items Requiring Public Hearing

8. ORDINANCES AND RESOLUTIONS ‐ PUBLIC HEARING REQUIRED

8.A. Ordinances ‐ Second Reading

8.A.1. Ordinance 2021‐01: Amends the General Employees' Retirement System to 
comply with federal law changes to the mandatory distribution age and correct 
scrivener's errors. (D. May, Assistant City Attorney)

8.A.2. Ordinance 2021‐02: Amends the St. Augustine Police Officers' Retirement System 
to comply with federal law changes to the mandatory distribution age and correct 
scrivener's errors. (D. May, Assistant City Attorney)

8.A.3. Ordinance 2021‐03: Amends Article X of the City Charter to correct scrivener's 
errors and provide gender neutral language. (I. Lopez, City Attorney)

8.A.4. Ordinance 2020‐17: Renames Bravo Street between Riberia Street and Sanford 
Street as Carrie Johnson Way honoring Ms. Johnson, a native resident who was 
known as "The Voice of Lincolnville". (R. Franklin, Director Public Works)

8.B. Ordinances ‐ First Reading (only if required by law)

8.C. Resolutions ‐ Public Hearing (only if required by law)

9. ORDINANCES AND RESOLUTIONS – NO PUBLIC HEARING REQUIRED

9.A. Ordinances ‐ First Reading

9.B. Resolutions

10. STAFF REPORTS AND PRESENTATIONS

10.A.   Discussion regarding legislative tracking priorities authorizing the Mayor to sign 
letters in support of or in opposition to the Commission's priority list. (D. May, 
Assistant City Attorney)

11. ITEMS BY CITY ATTORNEY

12. ITEMS BY CITY CLERK

13. ITEMS BY CITY MANAGER

13.A. Review and discussion of the addendum to the City's agreement with Lightner 
Museum. (J. Regan, City Manager)
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14. ITEMS BY MAYOR AND COMMISSIONERS

15. ADJOURN

NOTICES: In accordance with Florida Statute 286.0105: “if a person decides to appeal any decision made by the board, agency, or commission with 
respect to any matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, 
he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence 
upon which the appeal is to be based.” ***In accordance with the Americans with Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the individual or agency sending notice not later than seven days prior 
to the proceeding at the address given on the notice. Telephone 904‐825‐1007; 1‐800‐955‐8771 (TDB) or 1‐800‐955‐8770 (V) via Florida 
Relay Services. ***The City of St. Augustine encourages anyone wishing to present the invocation at city commission meetings to contact 
the City Clerk’s office, to be placed on the rotation list, and encourages people of all religious affiliations or of no religious affiliation to 
present a non‐denominational invocation to inspire us in the work of the City Commission. The materials prepared and presented are 
part of the City’s ongoing Florida Public Records and Government in the Sunshine compliance and are not intended to be relied upon or 
to reach investors or the trading markets.
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CONSENT AGENDA ‐ FEBRUARY 8, 2021

CA.1. Preview of upcoming Commission meetings.

CA.2. THE FOLLOWING ORDINANCES ARE TENTATIVELY SCHEDULED FOR SECOND READING ON 
FEBRUARY 22,2021: NONE.

CA.3. Remainder of Upcoming Meetings:

 February 8, 2021, 5pm, regular City Commission Meeting
 February 22, 2021, 5pm, regular City Commission Meeting
 March 8, 2021, 5pm, regular City Commission Meeting

CA.4. APPROVAL OF MINUTES FROM PRIOR COMMISSION MEETINGS: NONE. 

CA.5. RELEASES OF LIEN FOR UNIT CONNECTION FEE MORTGAGE(S):

149 Palmer Street ‐ Andrew Deming

CA.6. PROPOSED PROCLAMATIONS, CERTIFICATES OF APPRECIATION/RECOGNITION. 
(COMMISSION APPROVAL REQUIRED). (TO BE READ AT A SUBSEQUENT MEETING). 
NONE.

CA.7. NOTIFICATION OF PROCLAMATIONS/CERTIFICATES OF RECOGNITION ISSUED: NONE.

CA.8. Satisfaction of pre‐application conditions in order for the City to apply to the Florida 
Department of Economic Opportunity (FDEO for a Small Cities Community Development 
Block Grant‐Coronavirus (CDBG‐CV) program. (C. Sakryd, Grant Administration 
Coordinator)

End of Consent Agenda
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Presentation
to the St. Augustine City Council

Monday, February 8, 2021
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Who We Are

A Classic Theatre (ACT)    St. Augustine Chamber Singers
EMMA Concert Series    St. Augustine Community Chorus
First Coast Opera    St. Augustine Concert Band
Music & Arts By the Sea    St. Augustine Film Society
Romanza – St. Augustine, Inc.    St. Augustine Music Festival
St. Augustine Beach Civic Assoc.   St. Augustine Orchestra
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Who We Are
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The Need
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What We Are 
Going To Do
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How – “The Process” 
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Creating a 
Public/Private 

Partnership 
Working 
Together
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Questions
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CITY OF ST. AUGUSTINE 

 
M E M O R A N D U M  
 
TO:  John P. Regan, City Manager  
 
DATE:   January 26, 2021 
 
RE:        ORDINANCE 2021-01: UPDATES TO GENERAL EMPLOYEES’ RETIREMENT SYSTEM 

  
Ordinance 2021-01 is an update to our General Employees’ Retirement System 

incorporating recent changes in federal law and correcting scrivener’s errors.   
 
On December 20, 2019, the Setting Every Community Up for Retirement Enhancement 

(SECURE) Act was signed into law.  This federal Act amended the definition of “Required 
Beginning Date” under Section 401(a)(9) of the Internal Revenue Code.  In order to comply with 
this law, both the General Employees’ Retirement System and the Police Officers’ Retirement 
System must be amended.  Additionally, as the ordinances amend pension plan documents, an 
actuarial impact statement is required by State law.  The actuarial impact statement is attached 
for City Commission review. 

 
The only change in the plan is the required change of the age for required mandatory 

distributions from 70 ½ to 72, consistent with changes to the Internal Revenue Code as adopted 
in the SECURE Act. 

 
The ordinance has been reviewed by the General Employees’ Retirement System 

Board of Trustees. The Board of Trustees, at the November 18, 2020 public meeting, voted to 
approve the required changes. 
 

The ordinance was presented for first reading at the City Commission’s January 25, 
2021 meeting and is being forwarded to the Florida Division of Retirement prior to the last public 
hearing, consistent with Chapter 112.63(3), Florida Statutes. 
 

Please place Ordinance 2021-01 on the regular City Commission agenda for second 
reading on February 8, 2021.      
 

         Thank you. 
 
 
 _____________________________ 
 Denise C. May 
 Assistant City Attorney 
 
Attachment  
xc: Meredith Breidenstein, Assistant City Manager     
 Darlene Galambos, City Clerk (with original) 
       

----------------------------------------------------------------- 
 
Agenda Title: 
Amends the General Employees’ Retirement System to comply with federal law changes to the mandatory 
distribution age and correct scrivener’s errors. 
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ORDINANCE NO. 2021-01 
  

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE, FLORIDA, 
AMENDING CHAPTER 20, PENSIONS AND RETIREMENT, 
ARTICLE IV, 1977 CITY EMPLOYEES’ RETIREMENT SYSTEM 
OF THE CITY OF ST. AUGUSTINE; AMENDING SECTION 20-
116 OF THE CODE OF THE CITY OF ST. AUGUSTINE; 
PROVIDING FOR COMPLIANCE WITH THE SECURE ACT OF 
2019; CORRECTING SCRIVENER’S ERRORS; PROVIDING 
FOR SEVERABILITY OF PROVISIONS; PROVIDING FOR 
CODIFICATION; REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, § 166.041, Florida Statutes, provides for procedures for the adoption of 

ordinances and resolutions by municipalities; and 
 

WHEREAS, the Setting Every Community Up for Retirement Enhancement 

(“SECURE”) Act, signed into law on December 20, 2019, amended the definition of 

“Required Beginning Date” under Section 401(a)(9) of the Internal Revenue Code; and 
 

WHEREAS, amendments to the Plan are necessary to conform the General 

Employees’ Retirement System to the requirements of the SECURE Act for Required 

Minimum Distributions; and 
 

WHEREAS, the trustees of the City Employees’ Retirement System of the City of St. 

Augustine recommend approval of the amendments provided herein as being in the best 

interests of the participants and beneficiaries; and 
 

WHEREAS, the City Commission has received and reviewed an actuarial impact 

statement related to this change and attached as such; and  
 

WHEREAS, multiple scrivener’s errors for internal code section references exists 

which require correction; and 
 

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the best 

interest of public health, safety, and general welfare that the following amendments be 

adopted consistent with the requirements of Section 166.021(4), Florida Statutes. 
 
BE IT ORDAINED BY THE CITY COMMISSION FOR THE CITY OF ST. 

AUGUSTINE, FLORIDA, AS FOLLOWS: 
 

Section 1. Amendment to Chapter 20, Article IV, Section 20-116. Chapter 20, Article 

IV, Section 20-116 of the Code of the City of St. Augustine, Florida, is hereby amended to 

read as follows: 
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ORD 2021-01 
GERB Retirement Age 

Page 2 of 3 
 

“Sec. 20-116. – Time of payment. 

(a) The entire interest of each employee under this plan: 

(4) If the designated beneficiary referred to in subsection (3) above is the 
surviving spouse of the employee, the date on which the distributions are 
required to begin to the beneficiary shall not be earlier than the date on 
which the employee would have attained age seventy and one-half (70½), 
age 72 for members who attain age 70½ on or after January 1, 2020, and if 
the surviving spouse dies before the distributions to such spouse begin, this 
subsection (4) shall be applied as if the surviving spouse were the employee. 
For purposes of this section, the term "required beginning date" and 
"designated beneficiary" shall have the meanings provided by Section 
401(a)(9)(C) and (E) of the Internal Revenue Code of 1986. 

… 

(c)  Distribution of a participant's benefit under this Plan must commence no later than 
April 1 of the calendar year following the later of the calendar year during which 
the participant attains one-half (70 ½), age 72 for members who attain age 70½ 
on or after January 1, 2020, or the calendar year in which the participant 
terminates employment with the Employer.”  

 
Section 2. Amendment to Chapter 20, Article IV, Section 20-136. Chapter 20, Article 

IV, Section 20-136 of the Code of the City of St. Augustine, Florida, is hereby amended to 

read as follows: 

“Sec. 20-136. - Limitation on benefits.  
 … 
 
  (e) Other adjustments in limitations.  
  … 

 (3) The reductions provided for in subsection (e)(1) above shall not be applicable 
to disability benefits pursuant to section 66-21820-114, or pre-retirement death 
benefits paid pursuant to section 66-21720-114. 

… 
 

(f) Less than ten (10) years of service. The maximum retirement benefits payable 
under this section to any member who has completed less than ten (10) years of 
credited service with the city shall be the amount determined under subsection (a) 
of this section multiplied by a fraction, the numerator of which is the number of the 
member's years of credited service and the denominator of which is ten (10). The 
reduction provided by this subsection cannot reduce the maximum benefit below 
ten (10) percent. The reduction provided for in this subsection shall not be 
applicable to disability benefits paid pursuant to section 66-21820-114, or pre-
retirement death benefits paid pursuant to section 66-21720-115. 

… 
 

(j)  Service credit purchase limits.  
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ORD 2021-01 
GERB Retirement Age 
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(1) Effective for permissive service credit contributions made in limitation years 
beginning after December 31, 1997, if a member makes one or more 
contributions to purchase permissive service credit under the system, as 
allowed in sections 66-227 and 66-22820-104, then the requirements of this 
section will be treated as met only if: 

 

a. The requirements of Code Section 415(b) are met, determined by treating 
the accrued benefit derived from all such contributions as an annual benefit 
for purposes of Code Section 415(b); or 

b. The requirements of Code Section 415(c) are met, determined by treating 
all such contributions as annual additions for purposes of Code Section 
415(c). 

c. For purposes of applying subparagraph (j)(1)a., the system will not fail to 
meet the reduced limit under Code Section 415(b)(2)(C) solely by reason of 
this subparagraph c., and for purposes of applying subparagraph (j)(1)b., the 
system will not fail to meet the percentage limitation under Section 
415(c)(1)(B) of the Code solely by reason of this subparagraph c.     

 … 
  
 Section 3.  Inclusion in Code.  The City Commission intends that the provisions of this 

ordinance shall become and shall be made part of the Code of the City of St. Augustine, that 

the sections of this ordinance may be renumbered or re-lettered and that the word ordinance 

may be changed to section, article or other such appropriate word or phrase in order to 

accomplish such intentions. 
 

Section 4.  Conflict with Other Ordinances.  All ordinances or parts of ordinances in 

conflict herewith are hereby repealed. 
 

Section 5.  Severance of Invalid Provisions.   If any section, subsection, sentence, 

clause, phrase, word, or provision of this ordinance is held to be invalid or unconstitutional by 

a court of competent jurisdiction, then said holding shall not be so construed as to render 

invalid or unconstitutional the remaining provisions of this ordinance. 
 

Section 6.  Effective Date.  This ordinance shall become effective ten (10) days after 

passage, pursuant to Section 166.041(4), Florida Statutes. 

 

 PASSED by the City Commission of the City of St. Augustine, Florida, this _____ day 

of ___________________, 2021. 
 

ATTEST:                                                                      ________________________________ 
      Tracy Upchurch, Mayor-Commissioner 
______________________________ 
Darlene Galambos, City Clerk 

     (SEAL) 
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CITY OF ST. AUGUSTINE 

 
M E M O R A N D U M  
 
TO:  John P. Regan, City Manager  
 
DATE:  January 26, 2021 
 
RE:      ORDINANCE 2021-02: UPDATES TO ST. AUGUSTINE POLICE OFFICERS’ RETIREMENT SYSTEM 

  
Ordinance 2021-02 is an update to the St. Augustine Police Officers’ Retirement 

System incorporating recent changes in federal law and correcting scrivener’s errors.  
 
On December 20, 2019, the Setting Every Community Up for Retirement Enhancement 

(SECURE) Act was signed into law.  This federal Act amended the definition of “Required 
Beginning Date” under Section 401(a)(9) of the Internal Revenue Code.  In order to comply with 
this law, both the General Employees’ Retirement System and the Police Officers’ Retirement 
System must be amended.  Additionally, as the ordinances amend pension plan documents, an 
actuarial impact statement is required by State law.  The actuarial impact statement is attached 
for City Commission review. 

 
The only change in the plan is the required change of the age for required mandatory 

distributions from 70 ½ to 72, consistent with changes to the Internal Revenue Code as adopted 
in the SECURE Act. 

 
The ordinance has been reviewed by the Police Officers’ Retirement System Board of 

Trustees. The Board of Trustees, at the November 18, 2020 public meeting, voted to approve 
the required changes. 
 

The ordinance was presented for first reading at the City Commission’s January 25, 
2021 meeting and is being forwarded to the Florida Division of Retirement prior to the last public 
hearing, consistent with Chapter 185.35(3), Florida Statutes. 
 

Please place Ordinance 2021-02 on the regular City Commission agenda for second 
reading on February 8, 2021.          
 

         Thank you. 
 
 
 _____________________________ 
 Denise C. May 
 Assistant City Attorney 
 
Attachment  
xc: Meredith Breidenstein, Assistant City Manager     
 Darlene Galambos, City Clerk (with original) 
       

----------------------------------------------------------------- 
 
Agenda Title: 
Amends the St. Augustine Police Officers’ Retirement System to comply with federal law changes to the 
mandatory distribution age and correct scrivener’s errors. 
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ORDINANCE NO. 2021-02 
  

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE, FLORIDA, 
AMENDING PART I, ARTICLE IX, POLICE OFFICERS 
RETIREMENT SYSTEM OF THE CHARTER OF THE CITY OF ST. 
AUGUSTINE; AMENDING SECTIONS 9.08 AND 9.11 
PROVIDING FOR COMPLIANCE WITH THE SECURE ACT OF 
2019; CORRECTING SCRIVENER’S ERRORS; PROVIDING 
FOR SEVERABILITY OF PROVISIONS; PROVIDING FOR 
CODIFICATION; REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, § 166.041, Florida Statutes, provides for procedures for the adoption of 

ordinances and resolutions by municipalities; and 
 

WHEREAS, the Setting Every Community Up for Retirement Enhancement 

(“SECURE”) Act, signed into law on December 20, 2019, amended the definition of 

“Required Beginning Date” under Section 401(a)(9) of the Internal Revenue Code; and 
 

WHEREAS, amendments to the Plan are necessary to conform the St. Augustine 

Police Officers’ Retirement System to the requirements of the SECURE Act for Required 

Minimum Distributions; and 
 

WHEREAS, the trustees of the St. Augustine Police Officers’ Retirement System of 

the City of St. Augustine recommend approval of the amendments provided herein as being 

in the best interests of the participants and beneficiaries; and 
 

WHEREAS, the City Commission has received and reviewed an actuarial impact 

statement related to this change and attached as such; and  
 

WHEREAS, multiple scrivener’s errors exist as to internal and external code section 

references which require correction; and 
 

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the 

best interest of public health, safety, and general welfare that the following amendments be 

adopted consistent with the requirements of Section 166.021(4), Florida Statutes. 

BE IT ORDAINED BY THE CITY COMMISSION FOR THE CITY OF ST. 
AUGUSTINE, FLORIDA, AS FOLLOWS: 

 

Section 1. Amendment to Part I, Article IX, Section 9.02. Part I, Article IX, Section 9.02 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.02. - Definitions.  
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ORD 2021-02 
SAPD Retirement Age 

Page 2 of 12 
 

(1) "Accrued benefit" shall mean the total monthly benefit which shall have been 
earned by each member for all years of creditable service of said member as 
follows:  

… 
 

(b)  A member who terminates city employment on or after March 1, 2000 with 
ten (10) or more years of creditable service may elect a benefit at the rate of 
two and one-half percent (2.5%) of the member's average final salary for each 
year of creditable service, subject to the early retirement provisions of Section 
109.08(5). 

(c)  A member who terminates city employment after October 1, 2005 with ten (10) 
or more years of creditable service shall earn a benefit at the rate of three 
percent (3%) of the member's average final salary for each year of creditable 
service earned after October 1, 2005. The three percent (3%) multiplier may 
apply to creditable service earned prior to October 1, 2005, subject to the 
provisions of Section 109.08 (7). 

… 
 

(5) "Beneficiary" shall mean any person so designated by a member as provided in 
section 11 [109.11]. In the event no designation is made the beneficiary of said 
member shall be his estate. 

… 
 
(8) "Creditable service" for the purpose of this Act shall mean the total number of years 

and fractional parts of years of service of any police officer as follows:  
 

(a)  Periods of service as a police officer with the city prior to October 10, 1953, 
during which the police officer shall have contributed to this system or any 
predecessor retirement systems (other than the Federal Social Security 
System) for police officers of the City of St. Augustine. In determining the 
aggregate number of years of creditable service of any police officer, periods 
of absence for service in the Armed Forces after initial employment as a police 
officer, or any leaves of absence authorized by the city shall be added to the 
years of service as a police officer with the city, provided that credit for such 
military leave or authorized leave of absence shall not exceed five (5) years. 
Creditable service shall be granted to any member who is legally entitled to 
reemployment under the provisions of the Uniformed Services Employment 
and Reemployment Rights Act, without such member making the 
contributions required under Section 109.07(2). Otherwise, the aggregate 
number of years of creditable service shall mean the total number of years 
and fractional parts of years of service of any police officer, omitting 
intervening years and fractional parts of years when such police officer is not 
employed by the city.  

 

(b)  For members who retire or terminate city employment on or after October 1, 
2004, "creditable service" shall also include up to three (3) years of active duty 
in the U.S. armed forces or full-time employment as a law enforcement officer 
with another governmental entity prior to employment by the city, purchased 
by the member in accordance with this paragraph; provided the member has 
not received and will not receive a benefit from another retirement plan based 
on such prior employment as a police officer. Such purchased service may not 
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be used for vesting purposes. An eligible member may purchase creditable 
service under the system for such prior employment by paying into the fund 
the full actuarial cost of such creditable service, as determined by the plan 
actuary. Such payment must be made in full prior to entering the DROP or 
separation from city employment, whichever occurs earlier. In the event full 
payment is not made prior to such date, the member shall receive only the 
amount of creditable service, as determined by the actuary, for which the 
payment made, excluding interest, is the full actuarial cost. A member 
purchasing such additional creditable service must also pay the full cost of any 
actuarial calculations required. Payment for the purchase of creditable service 
pursuant to this paragraph may be made using any one or a combination of 
the following options:  

 

1.  Cash lump sum payment.   

2.  Installment payments, plus simple interest at the rate of four (4) percent 
per annum, deducted from the member's city salary over a period not to 
exceed five (5) years.  

 

3.  Direct transfer or rollover of an eligible rollover distribution from a qualified 
or eligible plan, in accordance with Section 109.14. 

… 
 
(9)  "Contributions" shall mean the amounts deducted from the salary as a member       
  as provided in section 7 [109.07].  
 
(10)  "Disability retirement" shall mean retirement upon the disability retirement rate  

  as provided in section 10 [109.10]. 
… 
 
(16) "Service retirement" shall mean retirement upon the normal service retirement 

date or delayed service retirement date, as provided in section 8 [109.08]. 
…” 
 
Section 2. Amendment to Part I, Article IX, Section 9.03. Part I, Article IX, Section 9.03 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.03. - Creation and maintenance of the fund.  
The special fund created by this Act shall consist of moneys and assets derived from 
the following sources:  
 

(1)  From moneys and other assets of the "police officers retirement fund" held by the 
board of trustees of said fund on the effective date of Article IX hereof, in pursuance 
of F.S. ch. 185. The board of trustees of said fund shall take such action as may 
be required, on the effective date of this Act, to transfer to the trustees of the fund 
under the system hereby created such moneys and assets. 

… 
 
(4)  From the funds of the St. Augustine Police Benevolent Association. At such time 

as Article IX hereof, shall become operative and from time to time thereafter, there 
shall be transferred from the funds of the St. Augustine Police Benevolent 
Association such amounts as shall be agreed upon by the officers of said 
association and the board. 
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… 
 
(8)  The city shall contribute to the plan annually an amount which together with the 

contributions from police officers, the amount derived from the premium tax 
provided in F.S. § 185.08, and other income sources will be sufficient to meet the 
normal cost of the plan and to fund the actuarial deficiency over a period of not 
longer than forty (40) years. The city contributions shall be deposited on at least a 
quarterly basis. If the required city contributions for any plan year should exceed 
five (5) percent of the combined salaries of contributing plan members, the cost of 
living adjustment provided in Section 109.12(10) shall not be accrued until the 
required city contribution for a subsequent plan year equals five (5) percent or less. 

 
(9)  The cost shall be determined by an actuarial valuation of the retirement plan which 

must be made at least every three (3) years commencing from the last actuarial 
report of the plan pursuant to F.S. § 185.35(1)(h) , as amended. Such valuation 
shall be prepared by an enrolled actuary. 

…” 
 
Section 3. Amendment to Part I, Article IX, Section 9.04. Part I, Article IX, Section 9.04 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.04. - Board of trustees.  
… 

(6) Three (3) trustees shall constitute a quorum at any meeting of the board. Each 
trustee shall be entitled to one vote in the meetings of the board. At least three (3) 
concurring votes shall be necessary for a decision by the board. The board shall 
have the right to dismiss any elected trustee if, after hearing before the members 
of the system, it is found that the said trustee has failed to comply with any of the 
stipulations of Article IX hereof, involving moral turpitude as defined by Florida 
Law. 

…” 
 
Section 4. Amendment to Part I, Article IX, Section 9.05. Part I, Article IX, Section 9.05 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.05. - Management of the funds.  
 

… 
 

(4)  The board may issue drafts upon the city police officers' retirement trust fund 
pursuant to Article IX hereof, and rules and regulations prescribed by the board. 
All such drafts shall be consecutively numbered, be signed by the chairman and 
secretary and state upon their faces the purposes for which the drafts are drawn. 
The city director of financial services shall retain such drafts when paid, as 
permanent vouchers for disbursements made, and no other money shall otherwise 
be drawn from the fund.  

…” 
 
Section 5. Amendment to Part I, Article IX, Section 9.07. Part I, Article IX, Section 9.07 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 
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“Sec. 9.07. - Contributions to the fund.   

(1)  Effective October 1, 2005, each member shall contribute to the Fund for each pay 
period at the rate of five and one-half (5.5) percent of salary. The city shall deduct 
such contribution from the salary of each member for every payroll period and shall 
immediate pay said contribution to the board. Effective March 1, 2000, each 
member may be required to contribute to the fund an amount up to an additional 
three percent (3%) of salary (above the five and one-half (5.5) percent of salary 
amount specified in subsection (1) above, for the period necessary to meet plan 
contribution requirements. However, before there is any increase in the member 
contribution rate, the prefunded future cost of living adjustment provided in Section 
109.12(10) shall be reduced in whole or part for members who have not retired 
prior to the time additional contributions are otherwise required, for as long as 
necessary to meet the funding requirements of the plan. In the event the additional 
member contributions specified in this subsection (2) are not sufficient to meet the 
minimum contribution requirements for the plan, then future cost of living 
adjustments will be reduced in whole or part for those members who retire on or 
after March 1, 2000 and are retired at the time additional contributions are 
otherwise required, for as long as necessary to meet the funding requirements of 
the plan. Once the suspension of cost of living adjustments is no longer necessary 
to meet minimum plan funding requirements, such adjustments will be restored in 
reverse order of their suspension. No member shall have any entitlement to cost 
of living adjustments that are suspended pursuant to this agreement. In the event 
that shortfalls in funding still exist after the above contribution increases and benefit 
adjustments are implemented, additional future benefits will be reduced to meet 
plan funding requirements. 

…” 
 
Section 6. Amendment to Part I, Article IX, Section 9.08. Part I, Article IX, Section 9.08 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.08. - Service retirement. 
… 
 

(2) Each member who shall become eligible for service retirement as hereinabove 
provided shall receive a monthly pension which shall commence on his normal 
service retirement date or delayed service retirement date, and except as 
provided in section 9 [109.09], shall continue to be paid each month thereafter to 
the member or his beneficiary for ten (10) years and to the member for his 
remaining lifetime thereafter. The amount of such monthly pension shall be the 
accrued benefit as of his date of retirement.  

 
(3)  From a contribution of four (4) percent of the salary of each member, which shall 

be deducted by the city from each salary payment to the member and paid over 
to the board. Effective October 1, 1993, the contributions made by each member 
to the fund, including installment payments deducted from a member's salary to 
purchase additional creditable service pursuant to Section 109.02(8)(b) and (c), 
shall be designated as city contributions in accordance with Section 414(h) of the 
Internal Revenue Code, and shall be excluded from the member's gross income 
for federal income tax purposes. For all other purposes of the system, such 
contributions shall be considered member contributions. In addition, the city shall 

Page 22 of 81



   
 

ORD 2021-02 
SAPD Retirement Age 

Page 6 of 12 
 

make a contribution of one (1) percent of the salary of each member which shall 
be paid over to the board. Effective March 1, 2000 the city shall make a total 
contribution of two and one-half (2.5) percent of the salary of each member which 
shall be paid over to the board. 

… 

(8) Distribution of a member's benefit under this Plan must commence no later than 
April 1 of the calendar year following the later of the calendar year during which 
the member attains age seventy and one-half (70½), age 72 for members who 
attain age 70½ on or after January 1, 2020, or the calendar year in which the 
member terminates employment with the Employer. 

…”  
 

Section 7. Amendment to Part I, Article IX, Section 9.09. Part I, Article IX, Section 9.09 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.09. - Optional modes of pension. 
  

… 
 
(2)  The election by a member of any one of the options stated in this section 9 [109.09] 

shall be null and void if the member dies prior to retirement; provided, however, 
that Option A and Option B above shall not be voided in event a member continues 
in employment subsequent to becoming eligible for service retirement and dies 
prior to actual retirement. The election by a member of Option B above shall be 
null and void if the person designated to receive last survivor benefits by the 
member dies before the member's actual retirement.  

 

(3)  A member who has elected any one of the options stated in this section 9 [109.09] 
may, at any time within the period provided for such election, revoke any election 
by written notification to the board.  

 

(4)  This subsection (4) applies to distributions made on or after January 1, 1993. 
Notwithstanding any provision to the contrary that would otherwise limit a 
distributee's election under this subsection, a distributee may elect, at the time and 
in the manner prescribed by the board, to have any portion of an eligible rollover 
distribution paid directly to an eligible retirement plan specified by the distributee 
in a direct rollover. 

 

… 
 

(b) For a member or surviving spouse who receives a refund of accumulated 
contributions under section 109.11(4) hereof, an "eligible rollover contribution" 
is that portion of the accumulated contributions that represents the city 
contributions under Section 414(h) of the Internal Revenue Code. 

…” 
 
Section 8. Amendment to Part I, Article IX, Section 9.10. Part I, Article IX, Section 9.10 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.10. - Disability retirement.  
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(1)  A police officer will be considered totally disabled if, in the opinion of the board of 
trustees, he is wholly prevented from rendering useful and efficient service as a 
police officer. A member may become eligible for disability retirement on his 
disability retirement date provided such eligibility is approved by resolution of the 
board. Such member may retire from the service of the city under the plan if he 
becomes totally and permanently disabled as defined in subsection Florida 
Statutes, 185.18(2), by reason of any cause other than a cause set out in 
subsection Florida Statutes, 185.18(3), on or after the effective date of the plan. 
Such retirement shall herein be referred to as disability retirement. 

 

…” 
 
Section 9. Amendment to Part I, Article IX, Section 9.11. Part I, Article IX, Section 9.11 

of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.11. - Benefits upon death or termination. 
… 

(2)  In event a member who has elected Option B under section 9 [109.09] dies 
subsequent to his normal service retirement date but while still employed as a 
police officer, in lieu of any other benefit payable hereunder by reason of death, 
there shall be payable to his beneficiary the same monthly pension that would 
otherwise have been payable under Option B if the member had retired on his 
normal service retirement date.  

(3)  Should a member's death occur prior to his normal service retirement date, or after 
his normal service retirement date and before reaching his delayed service 
retirement death, unless such death occurs following disability retirement as 
provided in section 10 [109.10], there shall be paid to his beneficiary a monthly 
pension which shall commence on the first day of the calendar month next 
following the death of the member and shall continue to be paid each month 
thereafter for a period equal to the lesser of one hundred twenty (120) months or 
the life expectancy of the beneficiary. The amount of such monthly pension shall 
be the accrued benefit of the member as of the date of death. In the event of the 
member's death following disability retirement, the provisions of section 10 
[109.10] shall be operative. 

… 
(5) Any other provision of the Act notwithstanding any member who has completed 

ten (10) years of creditable service at such time as employment as a police officer 
is terminated shall be entitled to a monthly pension, provided such member shall 
not withdraw his accumulated contributions. Such monthly pension shall 
commence on the first day of any calendar month coinciding with or following the 
member's otherwise early or normal service retirement date and shall continue to 
be paid each month thereafter as though the member had retired under the 
provisions of section 109.08 of this Act. Benefits shall be distributed or shall 
commence to the member not later than April 1 of the calendar year following the 
later of the calendar year in which the member attains age seventy and one-half 
(70½), age 72 for members who attain age 70½ on or after January 1, 2020, or the 
calendar year in which the member terminates employment, and shall be paid: 
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(a) Over the lifetime of the member or the lifetimes of the member and beneficiary; 
or 

(b) Over a period not exceeding the joint life expectancy of the member and 
beneficiary. 

…” 
 
Section 10. Amendment to Part I, Article IX, Section 9.12. Part I, Article IX, Section 

9.12 of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

 “Sec. 9.12. - Miscellaneous.  
 … 
 

(4)  All provisions of any ordinance of the City inconsistent with the provisions of 
Article IX hereof, are hereby repealed to the extent of such inconsistencies.  

… 
 
(10) The board of trustees is hereby authorized to grant periodic cost-of-living 

adjustments to benefits payable to all retired members, including members who 
are participating in the deferred retirement option program in accordance with 
section 109.13, during the continuation of benefits being payable under this plan; 
however, such adjustment shall not be made more frequently than on an annual 
basis. The conditions for granting such adjustments are as follows:  

… 
(d)  Prefunded adjustments shall be based upon the monthly benefit being paid to 

a retirant on the month preceding the adjustment date, but excluding any 
temporary supplemental retirement allowances paid according to section 
109.08(5). The average cost-of-living index, as determined by the Bureau of 
Labor Statistics of the U.S. Department of Labor relative to the United States 
as a whole, shall be consideration for such adjustments. However, in no event 
shall the percentage for the prefunded component of the annual cost-of-living 
adjustment exceed two (2) percent for any annual adjustment date, nor shall 
any retiree's benefit be reduced below any benefit being received on March 1, 
2000.  

 

(e)  The ad hoc component of the cost-of-living adjustment may be granted only 
when surplus funds are available within the plan and only if all other provisions 
of this section are satisfied. This portion of the adjustment shall be based upon 
the monthly benefit being paid to a retirant on the month preceding the 
adjustment date but excluding any temporary supplemental and retirement 
allowances paid according to section 109.08(5). The sum of the prefunded 
and ad hoc portions of the adjustment shall not exceed either three (3) percent 
or the average cost-of-living index as determined by the Bureau of Labor 
Statistics of the U.S. Department of Labor, relative to the United States as a 
whole, whichever is the lesser amount.  

 

(f)  Notwithstanding the foregoing provisions of Subsection (10), paragraphs (a) 
through (e), members who retire before March 1, 2000 shall receive an annual 
cost of living adjustment of up to three (3) percent. Up to two (2) percent of 
this cost of living adjustment will be part of the fixed benefit structure of the 
plan. The remaining amount (up to one percent annually) will be granted 
pursuant to the "ad hoc" adjustment provisions of this subsection. Members 
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who retire on or after March 1, 2000 will be eligible for a cost of living 
adjustment in accordance with the foregoing provisions of Subsection (10), 
paragraphs (a) through (e). Cost of living adjustments may be adjusted in 
accordance with Section 109.07(1). 

… 
 
(11)  Maximum benefit limitation.  
 

… 
 

(i)  Adjustments described in subsections (b) and (d) of this section 109.12(11) 
shall not apply to (i) income received as a pension, annuity or similar 
allowance as a result of personal injuries or sickness or (ii) amounts received 
as a result of an employee's death by the employee's beneficiaries, survivors 
or estate. 

…” 
 

Section 11. Amendment to Part I, Article IX, Section 9.13. Part I, Article IX, Section 

9.13 of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

 “Sec. 9.13. - Deferred retirement option program for police officers (DROP).    

 … 
 

 (3)  DROP plan features:  
 … 

(f) Within thirty (30) days following a DROP participant's termination of city 
employment or death, the member's entire DROP account balance shall be 
distributed to the member [or in the event of the member's death, to the 
member's designated beneficiary or estate in accordance with paragraph (g) 
below] in a cash lump sum, unless the member elects to have all or any 
portion of an eligible rollover distribution paid directly to an eligible retirement 
plan specified by the member in a direct rollover. Any such direct rollover will 
be accomplished in accordance with section 109.09 (4) of the pension plan. 

…” 
 

Section 12. Amendment to Part I, Article IX, Section 9.14. Part I, Article IX, Section 

9.14 of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

“Sec. 9.14. - Rollovers or transfers into the fund.  
 

Effective October 1, 2004, the fund will accept member rollover cash contributions 
and/or direct cash rollovers of distributions for the purchase of creditable service 
pursuant to Section 109.02(8), as follows:  
 

(a) Direct transfers or member rollover contributions from other plans. The plan will 
accept either a direct transfer or an eligible rollover distribution from a qualified 
plan described in section 401(a) of the Code, from an annuity contract described 
in section 403(b) of the Code, or from an eligible plan described in section 457(b) 
of the Code, which is maintained by a state, political subdivision of a state, or any 
agency or instrumentality of a state or political subdivision of a state, as permitted 
under the Internal Revenue Code. 

 …” 
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Section 13. Amendment to Part I, Article IX, Section 9.15. Part I, Article IX, Section 

9.15 of the Charter of the City of St. Augustine, Florida, is hereby amended to read as follows: 

 “… 
 

(5)  Other adjustments in limitations.  
 … 
 

(b)  In the event the member's benefit is based on at least fifteen (15) years of 
credited service as a full-time employee of the fire or police department of the 
City, the adjustments provided for in (5)(a) (e)(1) above shall not apply.  

 

(c)  The reductions provided for in (5)(a) (e)(1) above shall not be applicable to 
disability benefits pursuant to section 66-2189.10, or pre-retirement death 
benefits paid pursuant to section 66-2179.11.  

 … 
 

(6)  Less than ten (10) years of service. The maximum retirement benefits payable 
under this section to any member who has completed less than ten (10) years of 
credited service with the City shall be the amount determined under subsection 
(a)(1) of this section multiplied by a fraction, the numerator of which is the number 
of the member's years of credited service and the denominator of which is ten 
(10). The reduction provided by this subsection cannot reduce the maximum 
benefit below 10%. The reduction provided for in this subsection shall not be 
applicable to disability benefits paid pursuant to section 66-2189.10, or pre-
retirement death benefits paid pursuant to section 66-2179.11. 

 … 
  

(10) Service credit purchase limits.  
 

(a)  Effective for permissive service credit contributions made in limitation years 
beginning after December 31, 1997, if a member makes one or more contributions 
to purchase permissive service credit under the system, as allowed in sections 
66-227 and 66-228, if allowed by the system, then the requirements of this section 
will be treated as met only if:  

 … 
 

3.  For purposes of applying subparagraph (10)(a)1.(j)(1)a, the System will not 
fail to meet the reduced limit under Code Section 415(b)(2)(C) solely by 
reason of this subparagraph c 3., and for purposes of applying subparagraph 
(10)(a)2. (j)(1)b. the System will not fail to meet the percentage limitation under 
Section 415(c)(1)(B) of the Code solely by reason of this subparagraph c 3. 

… 
 
(b)  For purposes of this subsection the term "permissive service credit" means 

service credit—  
 

1.  Recognized by the system for purposes of calculating a member's benefit 
under the plan.  

2.  Which such member has not received under the plan; and  
3.  Which such member may receive only by making a voluntary additional 

contribution, in an amount determined under the system, which does not 
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exceed the amount necessary to fund the benefit attributable to such service 
credit. 

 Effective for permissive service credit contributions made in limitation years 
beginning after December 31, 1997, such term may, if otherwise provided by 
the system, include service credit for periods for which there is no performance 
of service, and, notwithstanding clause (10)(b)2.(j)(2)b., may include service 
credited in order to provide an increased benefit for service credit which a 
member is receiving under the system.  

 
(c)   For purposes of applying the limits in this subsection (10)(j), only and for no other 

purpose, the definition of compensation where applicable will be compensation 
actually paid or made available during a calendar year, except as noted below 
and as permitted by Treasury Regulations Section 1.415(c)-2, or successor 
regulations. Unless another definition of compensation that is permitted by 
Treasury Regulations Section 1.415(c)-2, or successor regulation, is specified by 
the system, compensation will be defined as wages within the meaning of Code 
Section 3401(a) and all other payments of compensation to an employee by an 
employer for which the employer is required to furnish the employee a written 
statement under Code Sections 6041(d), 6051(a)(3) and 6052 and will be 
determined without regard to any rules under Code Section 3401(a) that limit the 
remuneration included in wages based on the nature or location of the 
employment or the services performed (such as the exception for agricultural 
labor in Code Section 3401(a)(2)). 

  
(d)  Notwithstanding any other provision of law to the contrary, the board may modify 

a request by a member to make a contribution to the system if the amount of the 
contribution would exceed the limits provided in Code Section 415 by using the 
following methods:  

 

1. If the law requires a lump sum payment for the purchase of service credit, the 
board may establish a periodic payment deduction plan for the member to 
avoid a contribution in excess of the limits under Code Sections 415(c) or 
415(n).  

 

2. If payment pursuant to subparagraph (10)(d)1.(j)(4)a. will not avoid a 
contribution in excess of the limits imposed by Code Section 415(c), the board 
may either reduce the member's contribution to an amount within the limits of 
that section or refuse the member's contribution  

…” 
 

 Section 14.  Inclusion in Charter.  The City Commission intends that the provisions of 

this ordinance shall become and shall be made part of the Charter of the City of St. Augustine, 

that the sections of this ordinance may be renumbered or re-lettered and that the word 

ordinance may be changed to section, article or other such appropriate word or phrase in 

order to accomplish such intentions. 
 

Section 15.  Conflict with Other Ordinances.  All ordinances or parts of ordinances in 

conflict herewith are hereby repealed. 
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Section 16.  Severance of Invalid Provisions.   If any section, subsection, sentence, 

clause, phrase, word or provision of this ordinance is held to be invalid or unconstitutional by 

a court of competent jurisdiction, then said holding shall not be so construed as to render 

invalid or unconstitutional the remaining provisions of this ordinance. 
 

Section 17.  Effective Date.  This ordinance shall become effective ten (10) days after 

passage, pursuant to Section 166.041(4), Florida Statutes. 

 

 PASSED by the City Commission of the City of St. Augustine, Florida, this _____ day 

of ___________________, 2021. 

  
                                                                                    _______________________________ 
                                                                                    Tracy Upchurch, Mayor-Commissioner 
ATTEST: 
 
______________________________ 
Darlene Galambos, City Clerk 

(SEAL) 
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CITY OF ST. AUGUSTINE 

 
M E M O R A N D U M  
 
TO:   John P. Regan, City Manager  
 
DATE:   January 26, 2021 
 
RE:        ORDINANCE 2021-03: CIVIL SERVICE 

  
Ordinance 2021-03 updates Article X. Civil Service, to correct a number of scrivener’s 

errors in cross-referenced sections and subsections, terminology errors referencing the original 
ordinance and chapter rather than the codified article and updates the use of the male gender 
exclusively to include both male and female form. None of the proposed changes have any 
substantive import and are merely to correct errors in usage and formatting. 

 
Please place Ordinance 2021-03 on the regular City Commission agenda for second 

reading on February 8, 2021.      
 

         Thank you. 
 
 
 _____________________________ 
 Isabelle C. Lopez 
 City Attorney 
 
Attachment  
xc: Meredith Breidenstein, Assistant City Manager     
 Darlene Galambos, City Clerk (with original) 
       

----------------------------------------------------------------- 
 
Agenda Title: 
Amends Article X of City Charter to correct scrivener’s errors and provide gender neutral language. 
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 ORDINANCE NO. 2021-03 
  

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE, FLORIDA, 
AMENDING PART I, ARTICLE X OF THE CHARTER OF THE CITY 
OF ST. AUGUSTINE; CORRECTING SCRIVENER’S ERRORS; 
PROVIDING FOR GENDER NEUTRAL LANGUAGE THROUGHOUT; 
PROVIDING FOR INCLUSION IN THE CHARTER OF THE CITY OF 
ST. AUGUSTINE; AND PROVIDING FOR AN EFFECTIVE DATE.  

 
WHEREAS, § 166.041, Florida Statutes, provides for procedures for the adoption of 

ordinances and resolutions by municipalities; and 
 

WHEREAS, the Civil Service Board sections of the Charter of St. Augustine have not 

been thoroughly revised since the 1980s; and 
 

WHEREAS, after review of Article X. Civil Service, a number of scrivener’s errors 

were uncovered, including errors in cross-referenced sections and subsections, terminology 

errors referencing the original ordinance and chapter rather than the codified article, and the 

use of the male gender exclusively; and 
 

WHEREAS, none of the proposed changes have any substantive import, and are 

merely to correct errors in usage and formatting; and 
 

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the best 

interest of public health, safety, and general welfare that the following amendments be 

adopted consistent with the requirements of Section 166.021(4), Florida Statutes. 
 
BE IT ORDAINED BY THE CITY COMMISSION FOR THE CITY OF ST. 

AUGUSTINE, FLORIDA, AS FOLLOWS: 
 

Section 1. Amendment to Part 1, Article X, Section 10.03. Part I, Article X, Section 

10.03 of the Charter of the City of St. Augustine, Florida, is hereby amended as follows: 

 “Sec. 10.03. - Employment included in provisions of this chapterarticle.  
 

All persons regularly employed by the city as police officers, police corporals, police 
sergeants, police lieutenants, police chief, firefighters, fire lieutenants, fire captains, 
fire chief, and such other police or fire officer ranks that may, from time to time, be 
authorized by the governing authority, shall be construed to come within the provisions 
of this chapterarticle, but this chapter article shall not include parking enforcement 
specialists, or employees whose duties are exclusively clerical, communications 
operations and/or fire prevention and investigations, or any officer or person employed 
for temporary duty only.  

Employees coming within the provisions of this chapter article shall be employed and 
retained in employment and advanced to any higher grade on merit and fitness only, 
and the merit and fitness of any applicant for said departments, or for advancement 
therein, shall be determined by competitive examination, as hereinafter provided.” 
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Section 2. Amendment to Part 1, Article X, Section 10.05. Part I, Article X, Section 

10.05 of the Charter of the City of St. Augustine, Florida, is hereby amended as follows: 

“Sec. 10.05. - Rules and regulations; investigations concerning enforcement; 
annual report. 
The civil service board shall adopt, enact, and amend a code of rules and regulations. 
The code shall cover the regulations for the conduct and direction of the members of 
the police and fire departments and shall prescribe their discipline and control. Said 
code shall contain rules and regulations for the appointment, employment and 
discharge of all civil service employees construed to come within the provisions of this 
chapterarticle, excluding parking enforcement specialists and employees whose 
duties are exclusively clerical, communications operations and/or fire prevention and 
investigations, in the police and fire departments of the city, based on merit, efficiency, 
character and industry. Said code shall have the force and effect of a law on 
employees of said police and fire departments. Said board shall make investigations 
concerning the enforcement and effect of this chapter article and of its adopted code. 
It shall make annual reports to the city commission.” 
 
Section 3. Amendment to Part 1, Article X, Section 10.07. Part I, Article X, Section 

10.07 of the Charter of the City of St. Augustine, Florida, is hereby amended as follows: 

“Sec. 10.07. - Suspension of examination and requirements for filling vacancy 
when competition is impracticable.  
In case of a vacancy in a position in said police and fire departments where peculiar 
and exceptional qualifications of a scientific, managerial, professional or educational 
character are required, and upon satisfactory evidence that for specified reasons, 
competition in such special case is impracticable, and that the position can best be 
filled by a selection of some designated person of high qualities, the civil service board, 
on a vote of a majority of its members, and the written assent of the chief of police and 
chief of fire department, may suspend the provisions of the chapter article requiring 
competition in such place, and all such cases of suspension of the examination shall 
be recorded by the board, with the reasons for said suspension and shall be open to 
the public. At the time of the appointment the rank of said appointee shall be fixed by 
the board. Such an appointee, being appointed to fill a vacancy, may not of necessity 
receive the same rank as the former incumbent.” 
 
Section 4. Amendment to Part 1, Article X, Sections 10.09 through 10.13. Part I, Article 

X, Sections 10.09 through 10.13 of the Charter of the City of St. Augustine, Florida, are hereby 

amended as follows: 

“Sec. 10.09. - City commission fixes pay and controls number of employees in 
each grade; seniority list.  
The city commission shall fix the pay of all members of said police and fire 
departments, provided that the pay range of all members within a grade shall be the 
same and the beginning pay of a higher grade shall not be less than the beginning 
pay of the next lower grade.  
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The city commission shall fix the number of members in each particular grade and 
may increase or reduce the number of any grade, or may abolish that grade. In the 
event of a reduction in the number of members in any grade, the members shall be 
retained in that grade according to seniority, and those members thus being forced 
back to a lower grade or class, will thereafter receive the pay of said lower grade or 
class, and in the event the grade or class is again increased, shall be the first to 
succeed to said old grade or class according to seniority, provided he or she remains 
in said lower grade or class for a period not exceeding one year, without further 
examination or probationary period, and in the event a reduction in said force or any 
grade thereof causes a member of the lowest grade of said force to go into inactive 
duty, said member or members on inactive duty shall not receive any pay, but said 
inactive member shall not lose his or her seniority, provided he or she remains inactive 
for a period not exceeding one year, and enters on said active duty within ten (10) 
days after notice has been given him or her by the secretary of said civil service board 
that a position is open. After the formation of said board a seniority list shall be certified 
of all members of the police and fire departments and each member shall in writing 
assent or dissent to his or her seniority rating. In the event a member dissents, a 
hearing shall be held by said board and the seniority determined, and the finding of 
said board shall be final. 
 
Sec. 10.10. - Discharge of permanent employee.  
The discharge of a permanent employee other than during a probationary period shall 
not become effective until the chief of police or the chief of fire department, as the 
case may be, shall have first served upon such employee of the department a written 
notice of discharge which shall contain one or more reasons or grounds for the 
discharge, together with such specifications of facts as will enable said employee to 
make an explanation and place him or her fairly upon his their defense, giving such 
employee an opportunity to make an explanation, and file it with the civil service board 
together with a copy of such notice of discharge and explanation, if any, made by the 
employee. 
 
Sec. 10.11. - Hearing on appeal of discharged employee.  
A discharged employee may appeal to the civil service board for a hearing within ten 
(10) calendar days from the time he or she was served with notice of discharge as 
shown by such notice. The board shall hear the appeal within twenty (20) days from 
the date that such appeal shall have been so filed with the board. Written notice shall 
be given to the person so removed and to the chief of the proper department of the 
time and place of hearing the appeal, which hearing shall be open to the public. 
 
Sec. 10.12. - Proceedings of hearing.  
The board shall hear the evidence upon the charges and specifications as filed with it 
by the chief of police or the chief of fire department. No material amendment of, or 
addition to, said charges or specifications will be considered by the board. The 
proceedings shall be as informal as is compatible with justice. The order of proof shall 
be as follows: The chief of police or chief of fire department shall present his evidence 
in support of the charges. The appellant shall then produce such evidence as he or 
she may wish to offer in his their defense. The parties in interest may then offer rebuttal 
evidence. The board shall hear arguments. The admission of the evidence shall be 
governed by the rules applied by the court in civil cases. The board shall have the 
power to subpoena and require the attendance of witnesses and the production of 
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pertinent documents, and to administer oaths. The chief of police and chief of fire 
department may be represented by other counsel. The appellant may also be 
represented by counsel, and the board shall, after due consideration, render its 
judgment affirming, disaffirming or modifying the action of the said departments. 
 
Sec. 10.13. - Failure to appear.  
If the employee whose appeal is to be heard as set out in section 10.5.1110.11 shall 
fail to appear, for no good reason, at the time fixed for the hearing, the board shall 
hear the evidence and render judgment thereon. If the chief of the proper department 
shall fail to appear at the time fixed for the hearing, and if no evidence be offered in 
support of his or her charge or charges, the board may render judgment as by default 
or may hear evidence as offered by the removed employee and render judgment 
thereon, and the board shall forthwith notify the department chief and the removed 
employee of its judgment.” 
 
Section 5. Amendment to Part 1, Article X, Section 10.15. Part I, Article X, Section 

10.15 of the Charter of the City of St. Augustine, Florida, is hereby amended as follows: 

“Sec. 10.15. - Suspension of permanent employee; right to appeal.  
Any chief of police or chief of fire department may suspend a permanent employee 
without fee for a reasonable period not to exceed thirty (30) days, for purposes of 
discipline, provided, however, that said employee shall not be required to work more 
than five (5) days of any suspension without pay. Successive suspensions shall not 
be allowed. In all cases of suspension, demotion, or lay off, the chief of police and 
chief of fire department shall furnish such employee with a copy of a notice thereof 
specifying his or her reasons for the same and give such employee a reasonable time 
in which to make and file an explanation. Any employee suspended or laid off shall 
have the right of appeal to the civil service board in the manner set forth in section 
10.5.1110.11 with reference to an appeal in case of dismissal. Whenever the dismissal 
or suspension of any employee is disapproved by the board and a reinstatement 
ordered, the employee involved may, as determined by the board, receive the pay he 
or she lost because of such suspension, provided, however, that any employee 
charged with a felony or crime involving moral turpitude may be suspended by the 
chief of the department of which he or she is a member for the period during which 
any such charges are pending against such employee, anything contained herein 
notwithstanding.” 
 
Section 6. Amendment to Part 1, Article X, Section 10.17. Part I, Article X, Section 

10.17 of the Charter of the City of St. Augustine, Florida, is hereby amended as follows: 

“Sec. 10.17. - Rank, grade and seniority held at time of adoption of ordinance 
article retained.  
Members of the police and fire department, respectively, shall retain the rank and 
grade and the seniority they hold at the time of the effective date of this 
ordinancearticle. That is, it shall not be necessary for them to be reappointed to the 
grade they hold at that time, nor to go through any probationary period to hold that 
particular grade. In the event, however, that any member of the police or fire 
departments shall become eligible for a position of a higher grade, then this chapter 
article shall apply in all its terms and provisions. Nothing in this section shall prevent 
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the city commission from reducing the number of men employees in any grade, as 
hereinbefore provided.” 
 

 Section 7.  Inclusion in Charter.  The City Commission intends that the provisions of 

this ordinance shall become and shall be made part of the Charter of the City of St. Augustine, 

that the sections of this ordinance may be re-numbered or re-lettered and that the word 

ordinance may be changed to section, article or other such appropriate word or phrase in 

order to accomplish such intentions. 
 

Section 8.  Conflict with Other Ordinances.  All ordinances or parts of ordinances in 

conflict herewith are hereby repealed. 
 

Section 9.  Severance of Invalid Provisions.   If any section, subsection, sentence, 

clause, phrase, word, or provision of this ordinance is held to be invalid or unconstitutional by 

a court of competent jurisdiction, then said holding shall not be so construed as to render 

invalid or unconstitutional the remaining provisions of this ordinance. 
 

Section 10.  Effective Date.  This ordinance shall become effective ten (10) days after 

passage, pursuant to Section 166.041(4), Florida Statutes. 

 

 PASSED by the City Commission of the City of St. Augustine, Florida, this _____ day 

of ___________________, 2021. 
 

ATTEST:                                                                      ________________________________ 
      Tracy Upchurch, Mayor-Commissioner 
______________________________ 
Darlene Galambos, City Clerk 

     (SEAL) 
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